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other guidelines published by the Sec-
retary; and 

(vi) Reimbursement or billing agree-
ments for ongoing SAVE operational 
costs, as well as any developmental 
costs associated with establishing ac-
cess to the ASVI database. 

(c) Use of data. The State agency 
shall use information obtained through 
the SAVE Program only for the pur-
poses of: 

(1) Verifying the validity of docu-
mentation of alien status presented by 
an applicant; 

(2) Verifying an individual’s eligi-
bility for benefits; 

(3) Investigating whether partici-
pating households received benefits to 
which they were not entitled, if an in-
dividual was previously certified to re-
ceive benefits on the basis of eligible 
alien status; and 

(4) Assisting in or conducting admin-
istrative disqualification hearings, or 
criminal or civil prosecutions based on 
receipt of food stamp benefits to which 
participating households were not enti-
tled. 

(d) Method of verification. The State 
agency may verify the documentation 
presented by an alien applicant by 
completing INS Form G–845 and sub-
mitting photocopies of such docu-
mentation to the INS for verification 
as described in § 273.2(f)(10) of this chap-
ter. In States that participate in 
SAVE, the State agency must use this 
secondary verification procedure when-
ever the applicant-individual’s docu-
mented alien status has not been 
verified through automated access to 
the ASVI or significant discrepancies 
exist between the data on the ASVI 
and the information provided by the 
alien applicant. 

(e) Plan of operation. The require-
ments for participation in the SAVE 
Program shall be included in an at-
tachment to the State agency’s Plan of 
Operation as required in § 272.2(d). This 
document shall include a description of 
procedures used, method of access and 
the agreement specified in paragraph 
(b) of this section, including steps 
taken to meet requirements of limiting 
disclosure and safeguarding of informa-

tion obtained from food stamp house-
holds as specified in § 272.1. 

[53 FR 39440, Oct. 7, 1988, as amended at 65 FR 
33439, May 24, 2000; Amdt. 388, 65 FR 70193, 
Nov. 21, 2000] 

PART 273—CERTIFICATION OF 
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AUTHORITY: 7 U.S.C. 2011–2036. 

EDITORIAL NOTE: OMB control numbers re-
lating to this part 273 are contained in § 271.8. 

§ 273.1 Household concept. 
(a) General household definition. A 

household is composed of one of the 
following individuals or groups of indi-
viduals, unless otherwise specified in 
paragraph (b) of this section: 

(1) An individual living alone; 
(2) An individual living with others, 

but customarily purchasing food and 
preparing meals for home consumption 
separate and apart from others; or 

(3) A group of individuals who live to-
gether and customarily purchase food 
and prepare meals together for home 
consumption. 
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(b) Special household requirements.—(1) 
Required household combinations. The 
following individuals who live with 
others must be considered as custom-
arily purchasing food and preparing 
meals with the others, even if they do 
not do so, and thus must be included in 
the same household, unless otherwise 
specified. 

(i) Spouses; 
(ii) A person under 22 years of age 

who is living with his or her natural or 
adoptive parent(s) or step-parent(s); 
and 

(iii) A child (other than a foster 
child) under 18 years of age who lives 
with and is under the parental control 
of a household member other than his 
or her parent. A child must be consid-
ered to be under parental control for 
purposes of this provision if he or she is 
financially or otherwise dependent on a 
member of the household, unless State 
law defines such a person as an adult. 

(2) Elderly and disabled persons. Not-
withstanding the provisions of para-
graph (a) of this section, an otherwise 
eligible member of a household who is 
60 years of age or older and is unable to 
purchase and prepare meals because he 
or she suffers from a disability consid-
ered permanent under the Social Secu-
rity Act or a non disease-related, se-
vere, permanent disability may be con-
sidered, together with his or her spouse 
(if living there), a separate household 
from the others with whom the indi-
vidual lives. Separate household status 
under this provision must not be grant-
ed when the income of the others with 
whom the elderly disabled individual 
resides (excluding the income of the el-
derly and disabled individual and his or 
her spouse) exceeds 165 percent of the 
poverty line. 

(3) Boarders. (i) Residents of a com-
mercial boarding house, regardless of 
the number of residents, are not eligi-
ble to participate in the Program. A 
commercial boarding house is an estab-
lishment licensed to offer meals and 
lodging for compensation. It does not 
include any of the entities listed in 
paragraph (b)(7)(vii) of this section. In 
project areas without licensing require-
ments, a commercial boarding house is 
a commercial establishment that offers 
meals and lodging for compensation 
with the intent of making a profit. 

(ii) All other individuals or groups of 
individuals paying a reasonable 
amount for meals or meals and lodging 
must be considered boarders and are 
not eligible to participate in the Pro-
gram independently of the household 
providing the board. Such individuals 
or groups of individuals may partici-
pate, along with a spouse or children 
living with them, as members of the 
household providing the boarder serv-
ices, only at the request of the house-
hold providing the boarder services. An 
individual paying less than a reason-
able amount for board must not be con-
sidered a boarder but must be consid-
ered, along with a spouse or children 
living with him or her, as a member of 
the household providing the board. 

(A) For individuals whose board ar-
rangement is for more than two meals 
per day, ‘‘reasonable compensation’’ 
must be an amount that equals or ex-
ceeds the maximum food stamp allot-
ment for the appropriate size of the 
boarder household. 

(B) For individuals whose board ar-
rangement is for two meals or less per 
day, ‘‘reasonable compensation’’ must 
be an amount that equals or exceeds 
two-thirds of the maximum food stamp 
allotment for the appropriate size of 
the boarder household. 

(iii) Boarders must not be considered 
to be residents of an institution as out-
lined in paragraph (b)(7)(vii) of this 
section. 

(4) Foster care individuals. Individuals 
placed in the home of relatives or other 
individuals or families by a Federal, 
State, or local governmental foster 
care program must be considered to be 
boarders. They cannot participate in 
the Program independently of the 
household providing the foster care 
services. Such foster care individuals 
may participate, along with a spouse or 
children living with them, as members 
of the household providing the foster 
care services, only at the request of the 
household providing the foster care. 

(5) Roomers. Individuals to whom a 
household furnishes lodging for com-
pensation, but not meals, may partici-
pate as separate households. Persons 
described in paragraph (b)(1) of this 
section must not be considered room-
ers. 
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(6) Live-in attendants. A live-in at-
tendant may participate as a separate 
household. Persons described in para-
graph (b)(1) of this section must not be 
considered live-in attendants. 

(7) Ineligible household members. 
The following persons are not eligible 
to participate as separate households 
or as a member of any household: 

(i) Ineligible aliens and students as 
specified in § 273.4 and § 273.5, respec-
tively; 

(ii) SSI recipients in ‘‘cash-out’’ 
States as specified in § 273.20; 

(iii) Individuals disqualified for non-
compliance with the work require-
ments of § 273.7; 

(iv) Individuals disqualified for fail-
ure to provide an SSN as specified in 
§ 273.6; 

(v) Individuals disqualified for an in-
tentional Program violation as speci-
fied in § 273.16; and 

(vi) Residents of an institution, with 
some exceptions. Individuals must be 
considered residents of an institution 
when the institution provides them 
with the majority of their meals (over 
50 percent of three meals daily) as part 
of the institution’s normal services. 
Exceptions to this requirement include 
only the individuals listed in para-
graphs (b)(7)(vii)(A) through 
(b)(7)(vii)(E) of this section. The indi-
viduals listed in paragraphs 
(b)(7)(vii)(A) through (b)(7)(vii)(E) can 
participate in the Program and must 
be treated as separate households from 
the others with whom they reside, sub-
ject to the mandatory household com-
bination requirements of paragraph 
(b)(1) of this section, unless otherwise 
stated: 

(A) Individuals who are residents of 
federally subsidized housing for the el-
derly; 

(B) Individuals who are narcotic ad-
dicts or alcoholics and reside at a facil-
ity or treatment center for the purpose 
of regular participation in a drug or al-
cohol treatment and rehabilitation 
program. This includes the children 
but not the spouses of such persons 
who live with them at the treatment 
center or facility; 

(C) Individuals who are disabled or 
blind and are residents of group living 
arrangements; 

(D) Individual women or women with 
their children who are temporarily re-
siding in a shelter for battered women 
and children; and 

(E) Individuals who are residents of 
public or private nonprofit shelters for 
homeless persons. 

(vii) Individuals who are ineligible 
under § 273.11(m) because of a drug-re-
lated felony conviction. 

(viii) At State agency option, indi-
viduals who are disqualified in another 
assistance program in accordance with 
§ 273.11(k). 

(ix) Individuals who are fleeing to 
avoid prosecution or custody for a 
crime, or an attempt to commit a 
crime, or who are violating a condition 
of probation or parole who are ineli-
gible under § 273.11(n). 

(x) Individuals disqualified for failure 
to cooperate with child support en-
forcement agencies in accordance with 
§ 273.11(o) or (p), or for being delinquent 
in any court-ordered child support obli-
gation in accordance with § 273.11(q). 

(xi) Persons ineligible under § 273.24, 
the time limit for able-bodied adults. 

(c) Unregulated situations. For situa-
tions that are not clearly addressed by 
the provisions of paragraphs (a) and (b) 
of this section, the State agency may 
apply its own policy for determining 
when an individual is a separate house-
hold or a member of another household 
if the policy is applied fairly, equitably 
and consistently throughout the State. 

(d) Head of household. (1) A State 
agency shall not use the head of house-
hold designation to impose special re-
quirements on the household, such as 
requiring that the head of household, 
rather than another responsible mem-
ber of the household, appear at the cer-
tification office to make application 
for benefits. When designating the head 
of household, the State agency shall 
allow the household to select an adult 
parent of children (of any age) living in 
the household, or an adult who has pa-
rental control over children (under 18 
years of age) living in the household, as 
the head of household provided that all 
adult household members agree to the 
selection. The State agency shall per-
mit such households to select their 
head at each certification action or 
whenever there is a change in house-
hold composition. The State agency 
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shall provide written notice to all 
households at the time of application 
and as otherwise appropriate that 
specifies the household’s right to select 
its head of household in accordance 
with this paragraph. The written no-
tice shall identify which households 
have the option to select their head of 
household, the circumstances under 
which a household may change its des-
ignation of head of household, and how 
such changes must be reported to the 
State agency. If all adult household 
members do not agree to the selection 
or decline to select an adult parent as 
the head of household, the State agen-
cy may designate the head of house-
hold or permit the household to make 
another selection. In no event shall the 
household’s failure to select an adult 
parent of children or an adult who has 
parental control over children as the 
head of household delay the certifi-
cation or result in the denial of bene-
fits of an otherwise eligible household. 
For households that do not consist of 
adult parents and children or adults 
who have parental control of children 
living in the household, the State agen-
cy shall designate the head of house-
hold or permit the household to do so. 

(2) For purposes of failure to comply 
with the work requirements of § 273.7, 
the head of household shall be the prin-
cipal wage earner unless the household 
has selected an adult parent of children 
as specified in paragraph (d)(1) of this 
section. The principal wage earner 
shall be the household member (includ-
ing excluded members) who is the 
greatest source of earned income in the 
two months prior to the month of the 
violation. This provision applies only if 
the employment involves 20 hours or 
more per week or provides weekly 
earnings at least equivalent to the Fed-
eral minimum wage multiplied by 20 
hours. No person of any age living with 
a parent or person fulfilling the role of 
a parent who is registered for work or 
exempt from work registration require-
ments because such parent or person 
fulfilling the role of a parent is subject 
to and participating in any work re-
quirement under title IV of the Social 
Security Act, or in receipt of unem-
ployment compensation (or has reg-
istered for work as part of the applica-
tion for or receipt of unemployment 

compensation), or is employed or self- 
employed and working a minimum of 
30 hours weekly or receiving weekly 
earnings equal to the Federal min-
imum wage multiplied by 30 hours 
shall be considered the head of house-
hold unless the person is an adult par-
ent of children as specified in 
§ 273.1(d)(1) and the household elects to 
designate the adult parent as its head 
of household. If there is no principal 
source of earned income in the house-
hold, the household member, docu-
mented in the casefile as the head of 
the household at the time of the viola-
tion, shall be considered the head of 
household. The designation of head of 
household through the circumstances 
of this paragraph shall take precedence 
over a previous designation of head of 
household at least until the period of 
ineligibility is ended. 

(e) Strikers. Households with a strik-
ing member are not eligible to partici-
pate in the Program, unless the house-
hold was eligible for benefits the day 
before the strike and is otherwise eligi-
ble at the time of application. A strik-
er must be anyone involved in a strike 
or concerted stoppage of work by em-
ployees (including a stoppage by reason 
of the expiration of a collective-bar-
gaining agreement) and any concerted 
slowdown or other concerted interrup-
tion of operations by employees. Any 
employee affected by a lockout, how-
ever, must not be deemed to be a strik-
er. Further, an individual who goes on 
strike but is exempt from work reg-
istration under § 273.7(b) the day before 
the strike, other than those exempt 
solely on the grounds that they are em-
ployed, must not be deemed to be a 
striker. Also, persons such as truck 
drivers who cannot do their jobs be-
cause the strike has left them with 
nothing to deliver, and employees who 
are not part of the bargaining unit and 
do not want to cross the picket line for 
fear of personal injury or death, must 
not be deemed to be strikers. 

(1) Pre-strike eligibility must be de-
termined by considering the day prior 
to the strike as the day of application 
and assuming the strike did not occur. 

(2) Eligibility at the time of applica-
tion must be determined by comparing 
the striking member’s income before 
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the strike to the striker’s current in-
come and adding the higher of the two 
to the current income of non-striking 
members during the month of applica-
tion. If the household is eligible, the 
higher income figure must also be used 
in determining the household’s bene-
fits. 

[Amdt. 132, 43 FR 47889, Oct. 17, 1978] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 273.1, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access. 

§ 273.2 Office operations and applica-
tion processing. 

(a) Operation of food stamp offices and 
processing of applications—(1) Office op-
erations. State agencies must establish 
procedures governing the operation of 
food stamp offices that the State agen-
cy determines best serve households in 
the State, including households with 
special needs, such as, but not limited 
to, households with elderly or disabled 
members, households in rural areas 
with low-income members, homeless 
individuals, households residing on res-
ervations, households with adult mem-
bers who are not proficient in English, 
and households with earned income 
(working households). The State agen-
cy must provide timely, accurate, and 
fair service to applicants for, and par-
ticipants in, the Food Stamp Program. 
The State agency cannot, as a condi-
tion of eligibility, impose additional 
application or application processing 
requirements. The State agency must 
have a procedure for informing persons 
who wish to apply for food stamps 
about the application process and their 
rights and responsibilities. The State 
agency must base food stamp eligi-
bility solely on the criteria contained 
in the Act and this part. 

(2) Application processing. The applica-
tion process includes filing and com-
pleting an application form, being 
interviewed, and having certain infor-
mation verified. The State agency 
must act promptly on all applications 
and provide food stamp benefits retro-
active to the month of application to 
those households that have completed 
the application process and have been 
determined eligible. The State agency 
must make expedited service available 

to households in immediate need. Spe-
cific responsibilities of households and 
State agencies in the application proc-
ess are detailed below. 

(b) Food Stamp application form—(1) 
Content. Each application form shall 
contain: 

(i) In prominent and boldface let-
tering and understandable terms a 
statement that the information pro-
vided by the applicant in connection 
with the application for food stamp 
benefits will be subject to verification 
by Federal, State and local officials to 
determine if such information is fac-
tual; that if any information is incor-
rect, food stamps may be denied to the 
applicant; and that the applicant may 
be subject to criminal prosecution for 
knowingly providing incorrect infor-
mation; 

(ii) In prominent and boldface let-
tering and understandable terms a de-
scription of the civil and criminal pro-
visions and penalties for violations of 
the Food Stamp Act; 

(iii) A statement to be signed by one 
adult household member which cer-
tifies, under penalty of perjury, the 
truth of the information contained in 
the application, including the informa-
tion concerning citizenship and alien 
status of the members applying for 
benefits; 

(iv) A place on the front page of the 
application where the applicant can 
write his/her name, address, and signa-
ture. 

(v) In plain and prominent language 
on or near the front page of the appli-
cation, notification of the household’s 
right to immediately file the applica-
tion as long as it contains the appli-
cant’s name and address and the signa-
ture of a responsible household member 
or the household’s authorized rep-
resentative. Regardless of the type of 
system the State agency uses (paper or 
electronic), it must provide a means 
for households to immediately begin 
the application process with name, ad-
dress and signature; 

(vi) In plain and prominent language 
on or near the front page of the appli-
cation, a description of the expedited 
service provisions described in para-
graph (i) of this section; 
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(vii) In plain and prominent language 
on or near the front page of the appli-
cation, notification that benefits are 
provided from the date of application; 
and 

(viii) The following nondiscrimina-
tion statement on the application itself 
even if the State agency uses a joint 
application form: 

‘‘In accordance with Federal law and U.S. 
Department of Agriculture policy, this insti-
tution is prohibited from discriminating on 
the basis of race, color, national origin, sex, 
age, religion, political beliefs, or disability. 

‘‘To file a complaint of discrimination, 
write USDA, Director, Office of Civil Rights, 
Room 326-W, Whitten Building, 1400 Inde-
pendence Avenue, S.W., Washington, D.C. 
20250–9410 or call (202) 720–5964 (voice and 
TDD). USDA is an equal opportunity pro-
vider and employer.’’; and 

(ix) For multi-program applications, 
contain language which clearly affords 
applicants the option of answering only 
those questions relevant to the pro-
gram or programs for which they are 
applying. 

(2) Income and eligibility verification 
system (IEVS). If the State agency 
chooses to use IEVS in accordance with 
paragraph (f)(9) of this section, it must 
notify all applicants for food stamp 
benefits at the time of application and 
at each recertification through a writ-
ten statement on or provided with the 
application form that information 
available through IEVS will be re-
quested, used and may be verified 
through collateral contact when dis-
crepancies are found by the State agen-
cy, and that such information may af-
fect the household’s eligibility and 
level of benefits. The regulations at 
§ 273.2(f)(4)(ii) govern the use of collat-
eral contacts. The State agency must 
also notify all applicants on the appli-
cation form that the alien status of ap-
plicant household members may be 
subject to verification by INS through 
the submission of information from the 
application to INS, and that the sub-
mitted information received from INS 
may affect the household’s eligibility 
and level of benefits. 

(3) Jointly processed cases. If a State 
agency has a procedure that allows ap-
plicants to apply for the food stamp 
program and another program at the 
same time, the State agency shall no-
tify applicants that they may file a 

joint application for more than one 
program or they may file a separate 
application for food stamps inde-
pendent of their application for bene-
fits from any other program. All food 
stamp applications, regardless of 
whether they are joint applications or 
separate applications, must be proc-
essed for food stamp purposes in ac-
cordance with food stamp procedural, 
timeliness, notice, and fair hearing re-
quirements. No household shall have 
its food stamp benefits denied solely on 
the basis that its application to par-
ticipate in another program has been 
denied or its benefits under another 
program have been terminated without 
a separate determination by the State 
agency that the household failed to 
satisfy a food stamp eligibility require-
ment. Households that file a joint ap-
plication for food stamps and another 
program and are denied benefits for the 
other program shall not be required to 
resubmit the joint application or to 
file another application for food 
stamps but shall have its food stamp 
eligibility determined based on the 
joint application in accordance with 
the food stamp processing time frames 
from the date the joint application was 
initially accepted by the State agency. 

(4) Privacy Act statement. As a State 
agency, you must notify all households 
applying and being recertified for food 
stamp benefits of the following: 

(i) The collection of this information, 
including the social security number 
(SSN) of each household member, is au-
thorized under the Food Stamp Act of 
1977, as amended, 7 U.S.C. 2011–2036. 
The information will be used to deter-
mine whether your household is eligi-
ble or continues to be eligible to par-
ticipate in the Food Stamp Program. 
We will verify this information 
through computer matching programs. 
This information will also be used to 
monitor compliance with program reg-
ulations and for program management. 

(ii) This information may be dis-
closed to other Federal and State agen-
cies for official examination, and to 
law enforcement officials for the pur-
pose of apprehending persons fleeing to 
avoid the law. 

(iii) If a food stamp claim arises 
against your household, the informa-
tion on this application, including all 
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SSNs, may be referred to Federal and 
State agencies, as well as private 
claims collection agencies, for claims 
collection action. 

(iv) Providing the requested informa-
tion, including the SSN of each house-
hold member, is voluntary. However, 
failure to provide an SSN will result in 
the denial of food stamp benefits to 
each individual failing to provide an 
SSN. Any SSNs provided will be used 
and disclosed in the same manner as 
SSNs of eligible household members. 

(c) Filing an application—(1) House-
hold’s right to file. Households must file 
food stamp applications by submitting 
the forms to the food stamp office ei-
ther in person, through an authorized 
representative, by fax or other elec-
tronic transmission, by mail, or by 
completing an on-line electronic appli-
cation. The State agency must provide 
households that complete an on-line 
electronic application in person at the 
food stamp office the opportunity to 
review the information that has been 
recorded electronically and must pro-
vide them with a copy of that informa-
tion for their records. Applications 
signed through the use of electronic 
signature techniques or applications 
containing a handwritten signature 
and then transmitted by fax or other 
electronic transmission are acceptable. 
State agencies must document the date 
the application was filed by recording 
the date of receipt at the food stamp 
office. When a resident of an institu-
tion is jointly applying for SSI and 
food stamps prior to leaving the insti-
tution, the filing date of the applica-
tion that the State agency must record 
is the date of release of the applicant 
from the institution. The length of 
time a State agency has to deliver ben-
efits is calculated from the date the ap-
plication is filed in the food stamp of-
fice designated by the State agency to 
accept the household’s application, ex-
cept when a resident of a public insti-
tution is jointly applying for SSI and 
food stamps prior to his/her release 
from an institution in accordance with 
§ 273.1(e)(2). Residents of public institu-
tions who apply for foods stamps prior 
to their release from the institution 
shall be certified in accordance with 
§ 273.2(g)(1) or § 273.2(i)(3)(i), as appro-
priate. Each household has the right to 

file an application form on the same 
day it contacts the food stamp office 
during office hours. The household 
shall be advised that it does not have 
to be interviewed before filing the ap-
plication and may file an incomplete 
application form as long as the form 
contains the applicant’s name and ad-
dress, and is signed by a responsible 
member of the household or the house-
hold’s authorized representative. State 
agencies shall document the date the 
application was filed by recording on 
the application the date it was received 
by the food stamp office. When a resi-
dent of an institution is jointly apply-
ing for SSI and food stamps prior to 
leaving the institution, the filing date 
of the application to be recorded by the 
State agency on the food stamp appli-
cation is the date of release of the ap-
plicant from the institution. 

(2) Contacting the food stamp office. (i) 
State agencies shall encourage house-
holds to file an application form the 
same day the household or its rep-
resentative contacts the food stamp of-
fice in person or by telephone and ex-
presses interest in obtaining food 
stamp assistance or expresses concerns 
which indicate food insecurity. If the 
State agency attempts to discourage 
households from applying for cash as-
sistance, it shall make clear that the 
disadvantages and requirements of ap-
plying for cash assistance do not apply 
to food stamps. In addition, it shall en-
courage applicants to continue with 
their application for food stamps. The 
State agency shall inform households 
that receiving food stamps will have no 
bearing on any other program’s time 
limits that may apply to the house-
hold. If a household contacting the 
food stamp office by telephone does not 
wish to come to the appropriate office 
to file the application that same day 
and instead prefers receiving an appli-
cation through the mail, the State 
agency shall mail an application form 
to the household on the same day the 
telephone request is received. An appli-
cation shall also be mailed on the same 
day a written request for food assist-
ance is received. 

(ii) Where a project area has des-
ignated certification offices to serve 
specific geographic areas, households 
may contact an office other than the 
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one designated to service the area in 
which they reside. When a household 
contacts the wrong certification office 
within a project area in person or by 
telephone, the certification office 
shall, in addition to meeting other re-
quirements in paragraph (c)(2)(i) of this 
section, give the household the address 
and telephone number of the appro-
priate office. The certification office 
shall also offer to forward the house-
hold’s application to the appropriate 
office that same day if the household 
has completed enough information on 
the application to file or forward it the 
next day by any means that ensures 
the application arrives at the applica-
tion office the day it is forwarded. The 
household shall be informed that its 
application will not be considered filed 
and the processing standards shall not 
begin until the application is received 
by the appropriate office. If the house-
hold has mailed its application to the 
wrong office within a project area, the 
certification office shall mail the appli-
cation to the appropriate office on the 
same day, or forward it the next day by 
any means that ensures the application 
arrives at the application office the 
day it is forwarded. 

(iii) In State agencies that elect to 
have Statewide residency, as provided 
in § 273.3, the application processing 
timeframes begin when the application 
is filed in any food stamp office in the 
State. 

(3) Availability of the application form. 
The State agency shall make applica-
tion forms readily accessible to poten-
tially eligible households. The State 
agency shall also provide an applica-
tion form to anyone who requests the 
form. Regardless of the type of system 
the State agency uses (paper or elec-
tronic), the State agency must provide 
a means for applicants to immediately 
begin the application process with 
name, address and signature. 

(4) Notice of right to file. The State 
agency shall post signs in the certifi-
cation office which explain the applica-
tion processing standards and the right 
to file an application on the day of ini-
tial contact. The State agency shall in-
clude similar information about same 
day filing on the application form. 

(5) Notice of Required Verification. The 
State agency shall provide each house-

hold at the time of application for cer-
tification and recertification with a 
notice that informs the household of 
the verification requirements the 
household must meet as part of the ap-
plication process. The notice shall also 
inform the household of the State 
agency’s responsibility to assist the 
household in obtaining required 
verification provided the household is 
cooperating with the State agency as 
specified in (d)(1) of this section. The 
notice shall be written in clear and 
simple language and shall meet the bi-
lingual requirements designated in 
§ 272.4(b) of this chapter. At a min-
imum, the notice shall contain exam-
ples of the types of documents the 
household should provide and explain 
the period of time the documents 
should cover. 

(6) Withdrawing application. The 
household may voluntarily withdraw 
its application at any time prior to the 
determination of eligibility. The State 
agency shall document in the case file 
the reason for withdrawal, if any was 
stated by the household, and that con-
tact was made with the household to 
confirm the withdrawal. The household 
shall be advised of its right to reapply 
at any time subsequent to a with-
drawal. 

(d) Household cooperation. (1) To de-
termine eligibility, the application 
form must be completed and signed, 
the household or its authorized rep-
resentative must be interviewed, and 
certain information on the application 
must be verified. If the household re-
fuses to cooperate with the State agen-
cy in completing this process, the ap-
plication shall be denied at the time of 
refusal. For a determination of refusal 
to be made, the household must be able 
to cooperate, but clearly demonstrate 
that it will not take actions that it can 
take and that are required to complete 
the application process. For example, 
to be denied for refusal to cooperate, a 
household must refuse to be inter-
viewed not merely failing to appear for 
the interview. If there is any question 
as to whether the household has mere-
ly failed to cooperate, as opposed to re-
fused to cooperate, the household shall 
not be denied, and the agency shall 
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provide assistance required by para-
graph (c)(5) of this section. The house-
hold shall also be determined ineligible 
if it refuses to cooperate in any subse-
quent review of its eligibility, includ-
ing reviews generated by reported 
changes and applications for recertifi-
cation. Once denied or terminated for 
refusal to cooperate, the household 
may reapply but shall not be deter-
mined eligible until it cooperates with 
the State agency. The State agency 
shall not determine the household to 
be ineligible when a person outside of 
the household fails to cooperate with a 
request for verification. The State 
agency shall not consider individuals 
identified as nonhousehold members 
under § 273.1(b)(2) as individuals outside 
the household. 

(2) Cooperation with QC Reviewer. In 
addition, the household shall be deter-
mined ineligible if it refuses to cooper-
ate in any subsequent review of its eli-
gibility as a part of a quality control 
review. If a household is terminated for 
refusal to cooperate with a quality con-
trol reviewer, in accordance with 
§ 275.3(c)(5) or § 275.12(g)(1)(ii), the 
household may reapply, but shall not 
be determined eligible until it cooper-
ates with the quality control reviewer. 
If a household terminated for refusal to 
cooperate with a State quality control 
reviewer reapplies after 95 days from 
the end of the annual review period, 
the household shall not be determined 
ineligible for its refusal to cooperate 
with a State quality control reviewer 
during the completed review period, 
but must provide verification in ac-
cordance with § 273.2(f)(1)(ix). If a 
household terminated for refusal to co-
operate with a Federal quality control 
reviewer reapplies after seven months 
from the end of the annual review pe-
riod, the household shall not be deter-
mined ineligible for its refusal to co-
operate with a Federal quality control 
reviewer during the completed review 
period, but must provide verification in 
accordance with § 273.2(f)(1)(ix). 

(e) Interviews. (1) Except for house-
holds certified for longer than 12 
months, and except as provided in 
paragraph (e)(2) of this section, house-
holds must have a face-to-face inter-
view with an eligibility worker at ini-
tial certification and at least once 

every 12 months thereafter. State agen-
cies may not require households to re-
port for an in-office interview during 
their certification period, though they 
may request households to do so. For 
example, State agencies may not re-
quire households to report en masse for 
an in-office interview during their cer-
tification periods simply to review 
their case files, or for any other reason. 
Interviews may be conducted at the 
food stamp office or other mutually ac-
ceptable location, including a house-
hold’s residence. If the interview will 
be conducted at the household’s resi-
dence, it must be scheduled in advance 
with the household. If a household in 
which all adult members are elderly or 
disabled is certified for 24 months in 
accordance with § 273.10(f)(1), or a 
household residing on a reservation is 
required to submit monthly reports 
and is certified for 24 months in accord-
ance with § 273.10(f)(2), a face-to-face 
interview is not required during the 
certification period. The individual 
interviewed may be the head of house-
hold, spouse, any other responsible 
member of the household, or an author-
ized representative. The applicant may 
bring any person he or she chooses to 
the interview. The interviewer must 
not simply review the information that 
appears on the application, but must 
explore and resolve with the household 
unclear and incomplete information. 
The interviewer must advise house-
holds of their rights and responsibil-
ities during the interview, including 
the appropriate application processing 
standard and the households’ responsi-
bility to report changes. The inter-
viewer must advise households that are 
also applying for or receiving PA bene-
fits that time limits and other require-
ments that apply to the receipt of PA 
benefits do not apply to the receipt of 
food stamp benefits, and that house-
holds which cease receiving PA bene-
fits because they have reached a time 
limit, have begun working, or for other 
reasons, may still qualify for food 
stamp benefits. The interviewer must 
conduct the interview as an official and 
confidential discussion of household 
circumstances. The State agency must 
protect the applicant’s right to privacy 
during the interview. Facilities must 
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be adequate to preserve the privacy 
and confidentiality of the interview. 

(2) The State agency must notify the 
applicant that it will waive the face-to- 
face interview required in paragraph 
(e)(1) of this section in favor of a tele-
phone interview on a case-by-case basis 
because of household hardship situa-
tions as determined by the State agen-
cy. These hardship conditions include, 
but are not limited to: Illness, trans-
portation difficulties, care of a house-
hold member, hardships due to resi-
dency in a rural area, prolonged severe 
weather, or work or training hours 
which prevent the household from par-
ticipating in an in-office interview. 
The State agency must document the 
case file to show when a waiver was 
granted because of a hardship. The 
State agency may opt to waive the 
face-to-face interview in favor of a 
telephone interview for all households 
which have no earned income and all 
members of the household are elderly 
or disabled. Regardless of any approved 
waivers, the State agency must grant a 
face-to-face interview to any household 
which requests one. The State agency 
has the option of conducting a tele-
phone interview or a home visit that is 
scheduled in advance with the house-
hold if the office interview is waived. 

(i) Waiver of the face-to-face inter-
view does not exempt the household 
from the verification requirements, al-
though special procedures may be used 
to permit the household to provide 
verification and thus obtain its bene-
fits in a timely manner, such as sub-
stituting a collateral contact in cases 
where documentary verification would 
normally be provided. 

(ii) Waiver of the face-to-face inter-
view may not affect the length of the 
household’s certification period. 

(3) The State agency must schedule 
an interview for all applicant house-
holds who are not interviewed on the 
day they submit their applications. To 
the extent practicable, the State agen-
cy must schedule the interview to ac-
commodate the needs of groups with 
special circumstances, including work-
ing households. The State agency must 
schedule all interviews as promptly as 
possible to insure eligible households 
receive an opportunity to participate 
within 30 days after the application is 

filed. The State agency must notify 
each household that misses its inter-
view appointment that it missed the 
scheduled interview and that the 
household is responsible for resched-
uling a missed interview. If the house-
hold contacts the State agency within 
the 30 day application processing pe-
riod, the State agency must schedule a 
second interview. The State agency 
may not deny a household’s application 
prior to the 30th day after application 
if the household fails to appear for the 
first scheduled interview. If the house-
hold requests a second interview during 
the 30-day application processing pe-
riod and is determined eligible, the 
State agency must issue prorated bene-
fits from the date of application. 

(f) Verification. Verification is the use 
of documentation or a contact with a 
third party to confirm the accuracy of 
statements or information. The State 
agency must give households at least 
10 days to provide required 
verification. Paragraph (i)(4) of this 
section contains verification proce-
dures for expedited service cases. 

(1) Mandatory verification. State agen-
cies shall verify the following informa-
tion prior to certification for house-
holds initially applying: 

(i) Gross nonexempt income. Gross non-
exempt income shall be verified for all 
households prior to certification. How-
ever, where all attempts to verify the 
income have been unsuccessful because 
the person or organization providing 
the income has failed to cooperate with 
the household and the State agency, 
and all other sources of verification are 
unavailable, the eligibility worker 
shall determine an amount to be used 
for certification purposes based on the 
best available information. 

(ii) Alien eligibility. (A) The State 
agency must verify the eligible status 
of applicant aliens. If an alien does not 
wish the State agency to contact INS 
to verify his or her immigration status, 
the State agency must give the house-
hold the option of withdrawing its ap-
plication or participating without that 
member. The Department of Justice 
(DOJ) Interim Guidance On 
Verification of Citizenship, Qualified 
Alien Status and Eligibility Under 
Title IV of the Personal Responsibility 
and Work Opportunity Reconciliation 
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Act of 1996 (Interim Guidance) (62 FR 
61344, November 17, 1997) contains in-
formation on acceptable documents 
and INS codes. State agencies should 
use the Interim Guidance until DOJ 
publishes a final rule on this issue. 
Thereafter, State agencies should con-
sult both the Interim Guidance and the 
DOJ final rule. Where the Interim 
Guidance and the DOJ final rule con-
flict, the latter should control the 
verification of alien eligibility. As pro-
vided in § 273.4, the following informa-
tion may also be relevant to the eligi-
bility of some aliens: date of admission 
or date status was granted; military 
connection; battered status; if the 
alien was lawfully residing in the 
United States on August 22, 1996; mem-
bership in certain Indian tribes; if the 
person was age 65 or older on August 
22, 1996; if a lawful permanent resident 
can be credited with 40 qualifying quar-
ters of covered work and if any Federal 
means-tested public benefits were re-
ceived in any quarter after December 
31, 1996; or if the alien was a member of 
certain Hmong or Highland Laotian 
tribes during a certain period of time 
or is the spouse or unmarried depend-
ent of such a person. The State agency 
must also verify these factors, if appli-
cable to the alien’s eligibility. The 
SSA Quarters of Coverage History Sys-
tem (QCHS) is available for purposes of 
verifying whether a lawful permanent 
resident has earned or can receive cred-
it for a total of 40 qualifying quarters. 
However, the QCHS may not show all 
qualifying quarters. For instance, SSA 
records do not show current year earn-
ings and in some cases the last year’s 
earnings, depending on the time of re-
quest. Also, in some cases, an applicant 
may have work from uncovered em-
ployment that is not documented by 
SSA, but is countable toward the 40 
quarters test. In both these cases, the 
individual, rather than SSA, would 
need to provide the evidence needed to 
verify the quarters. 

(B) An alien is ineligible until ac-
ceptable documentation is provided un-
less: 

(1) The State agency has submitted a 
copy of a document provided by the 
household to INS for verification. 
Pending such verification, the State 
agency cannot delay, deny, reduce or 

terminate the individual’s eligibility 
for benefits on the basis of the individ-
ual’s immigration status; or 

(2) The applicant or the State agency 
has submitted a request to SSA for in-
formation regarding the number of 
quarters of work that can be credited 
to the individual, SSA has responded 
that the individual has fewer than 40 
quarters, and the individual provides 
documentation from SSA that SSA is 
conducting an investigation to deter-
mine if more quarters can be credited. 
If SSA indicates that the number of 
qualifying quarters that can be cred-
ited is under investigation, the State 
agency must certify the individual 
pending the results of the investigation 
for up to 6 months from the date of the 
original determination of insufficient 
quarters; or 

(3) The applicant or the State agency 
has submitted a request to a Federal 
agency for verification of information 
which bears on the individual’s eligible 
alien status. The State agency must 
certify the individual pending the re-
sults of the investigation for up to 6 
months from the date of the original 
request for verification. 

(C) The State agency must provide 
alien applicants with a reasonable op-
portunity to submit acceptable docu-
mentation of their eligible alien status 
as of the 30th day following the date of 
application. A reasonable opportunity 
must be at least 10 days from the date 
of the State agency’s request for an ac-
ceptable document. When the State 
agency fails to provide an alien appli-
cant with a reasonable opportunity as 
of the 30th day following the date of 
application, the State agency must 
provide the household with benefits no 
later than 30 days following the date of 
application, provided the household is 
otherwise eligible. 

(iii) Utility expenses. The State agen-
cy shall verify a household’s utility ex-
penses if the household wishes to claim 
expenses in excess of the State agen-
cy’s utility standard and the expense 
would actually result in a deduction. If 
the household’s actual utility expenses 
cannot be verified before the 30 days al-
lowed to process the application expire, 
the State agency shall use the standard 
utility allowance, provided the house-
hold is entitled to use the standard as 
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specified in § 273.9(d). If the household 
wishes to claim expenses for an unoc-
cupied home, the State agency shall 
verify the household’s actual utility 
expenses for the unoccupied home in 
every case and shall not use the stand-
ard utility allowance. 

(iv) Medical expenses. The amount of 
any medical expenses (including the 
amount of reimbursements) deductible 
under § 273.9(d)(3) shall be verified prior 
to initial certification. Verification of 
other factors, such as the allowability 
of services provided or the eligibility of 
the person incurring the cost, shall be 
required if questionable. 

(v) Social security numbers. The State 
agency shall verify the social security 
number(s) (SSN) reported by the house-
hold by submitting them to the Social 
Security Administration (SSA) for 
verification according to procedures es-
tablished by SSA. The State agency 
shall not delay the certification for or 
issuance of benefits to an otherwise eli-
gible household solely to verify the 
SSN of a household member. Once an 
SSN has been verified, the State agen-
cy shall make a permanent annotation 
to its file to prevent the unnecessary 
reverification of the SSN in the future. 
The State agency shall accept as 
verified an SSN which has been verified 
by another program participating in 
the IEVS described in § 272.8. If an indi-
vidual is unable to provide an SSN or 
does not have an SSN, the State agen-
cy shall require the individual to sub-
mit Form SS–5, Application for a So-
cial Security Number, to the SSA in 
accordance with procedures in § 273.6. A 
completed SSA Form 2853 shall be con-
sidered proof of application for an SSN 
for a newborn infant. 

(vi) Residency. The residency require-
ments of § 273.3 shall be verified except 
in unusual cases (such as homeless 
households, some migrant farmworker 
households, or households newly ar-
rived in a project area) where 
verification of residency cannot rea-
sonably be accomplished. Verification 
of residency should be accomplished to 
the extent possible in conjunction with 
the verification of other information 
such as, but not limited to, rent and 
mortgage payments, utility expenses, 
and identity. If verification cannot be 
accomplished in conjunction with the 

verification of other information, then 
the State agency shall use a collateral 
contact or other readily available doc-
umentary evidence. Documents used to 
verify other factors of eligibility 
should normally suffice to verify resi-
dency as well. Any documents or col-
lateral contact which reasonably estab-
lish the applicant’s residency must be 
accepted and no requirement for a spe-
cific type of verification may be im-
posed. No durational residency require-
ment shall be established. 

(vii) Identity. The identity of the per-
son making application shall be 
verified. Where an authorized rep-
resentative applies on behalf of a 
household, the identity of both the au-
thorized representative and the head of 
household shall be verified. Identity 
may be verified through readily avail-
able documentary evidence, or if this is 
unavailable, through a collateral con-
tact. Examples of acceptable documen-
tary evidence which the applicant may 
provide include, but are not limited to, 
a driver’s license, a work or school ID, 
an ID for health benefits or for another 
assistance or social services program, a 
voter registration card, wage stubs, or 
a birth certificate. Any documents 
which reasonably establish the appli-
cant’s identity must be accepted, and 
no requirement for a specific type of 
document, such as a birth certificate, 
may be imposed. 

(viii) Disability. (A) The State agency 
shall verify disability as defined in 
§ 271.2 as follows: 

(1) For individuals to be considered 
disabled under paragraphs (2), (3) and 
(4) of the definition, the household 
shall provide proof that the disabled in-
dividual is receiving benefits under ti-
tles I, II, X, XIV or XVI of the Social 
Security Act. 

(2) For individuals to be considered 
disabled under paragraph (6) of the def-
inition, the household must present a 
statement from the Veterans Adminis-
tration (VA) which clearly indicates 
that the disabled individual is receiv-
ing VA disability benefits for a service- 
connected or non-service-connected 
disability and that the disability is 
rated as total or paid at the total rate 
by VA. 

(3) For individuals to be considered 
disabled under paragraphs (7) and (8) of 
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the definition, proof by the household 
that the disabled individual is receiv-
ing VA disability benefits is sufficient 
verification of disability. 

(4) For individuals to be considered 
disabled under paragraphs (5) and (9) of 
the definition, the State agency shall 
use the Social Security Administra-
tion’s (SSA) most current list of dis-
abilities considered permanent under 
the Social Security Act for verifying 
disability. If it is obvious to the case-
worker that the individual has one of 
the listed disabilities, the household 
shall be considered to have verified dis-
ability. If disability is not obvious to 
the caseworker, the household shall 
provide a statement from a physician 
or licensed or certified psychologist 
certifying that the individual has one 
of the nonobvious disabilities listed as 
the means for verifying disability 
under paragraphs (5) and (9) of the defi-
nition. 

(5) For individuals to be considered 
disabled under paragraph (10) of the 
definition, the household shall provide 
proof that the individual receives a 
Railroad Retirement disability annuity 
from the Railroad Retirement Board 
and has been determined to qualify for 
Medicare. 

(6) For individuals to be considered 
disabled under paragraph (11) of the 
definition, the household shall provide 
proof that the individual receives in-
terim assistance benefits pending the 
receipt of Supplemental Security In-
come; or disability-related medical as-
sistance under title XIX of the SSA; or 
disability-based State general assist-
ance benefits. The State agency shall 
verify that the eligibility to receive 
these benefits is based upon disability 
or blindness criteria which are at least 
as stringent as those used under title 
XVI of the Social Security Act. 

(B) For disability determinations 
which must be made relevant to the 
provisions of § 273.1(a)(2)(ii), the State 
agency shall use the SSA’s most cur-
rent list of disabilities as the initial 
step for verifying if an individual has a 
disability considered permanent under 
the Social Security Act. However, only 
those individuals who suffer from one 
of the disabilities mentioned in the 
SSA list who are unable to purchase 
and prepare meals because of such dis-

ability shall be considered disabled for 
the purpose of this provision. If it is 
obvious to the caseworker that the in-
dividual is unable to purchase and pre-
pare meals because he/she suffers from 
a severe physical or mental disability, 
the individual shall be considered dis-
abled for the purpose of the provision 
even if the disability is not specifically 
mentioned on the SSA list. If the dis-
ability is not obvious to the case-
worker, he/she shall verify the dis-
ability by requiring a statement from a 
physician or licensed or certified psy-
chologist certifying that the individual 
(in the physician’s/psychologist’s opin-
ion) is unable to purchase and prepare 
meals because he/she suffers from one 
of the nonobvious disabilities men-
tioned in the SSA list or is unable to 
purchase meals because he/she suffers 
from some other severe, permanent 
physical or mental disease or nondis-
ease-related disability. The elderly and 
disabled individual (or his/her author-
ized representative) shall be respon-
sible for obtaining the cooperation of 
the individuals with whom he/she re-
sides in providing the necessary income 
information about the others to the 
State agency for purposes of this provi-
sion. 

(ix) State agencies shall verify all 
factors of eligibility for households 
who have been terminated for refusal 
to cooperate with a State quality con-
trol reviewer, and reapply after 95 days 
from the end of the annual review pe-
riod. State agencies shall verify all fac-
tors of eligibility for households who 
have been terminated for refusal to co-
operate with a Federal quality control 
reviewer and reapply after seven 
months from the end of the annual re-
view period. 

(x) Household composition. State agen-
cies shall verify factors affecting the 
composition of a household, if ques-
tionable. Individuals who claim to be a 
separate household from those with 
whom they reside shall be responsible 
for proving that they are a separate 
household to the satisfaction of the 
State agency. Individuals who claim to 
be a separate household from those 
with whom they reside based on the 
various age and disability factors for 
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determining separateness shall be re-
sponsible for proving a claim of sepa-
rateness (at the State agency’s re-
quest) in accordance with the provi-
sions of § 273.2(f)(1)(viii). 

(xi) Students. If a person claims to be 
physically or mentally unfit for pur-
poses of the student exemption con-
tained in § 273.5(b)(2) and the unfitness 
is not evident to the State agency, 
verification may be required. Appro-
priate verification may consist of re-
ceipt of temporary or permanent dis-
ability benefits issued by governmental 
or private sources, or of a statement 
from a physician or licensed or cer-
tified psychologist. 

(xii) Legal obligation and actual child 
support payments. The State agency 
shall obtain verification of the house-
hold’s legal obligation to pay child sup-
port, the amount of the obligation, and 
the monthly amount of child support 
the household actually pays. Docu-
ments that are accepted as verification 
of the household’s legal obligation to 
pay child support shall not be accepted 
as verification of the household’s ac-
tual monthly child support payments. 
State agencies may and are strongly 
encouraged to obtain information re-
garding a household member’s child 
support obligation and payments from 
Child Support Enforcement (CSE) 
automated data files. The State agency 
shall give the household an oppor-
tunity to resolve any discrepancy be-
tween household verification and CSE 
records in accordance with paragraph 
(f)(9) of this section. 

(xiii) [Reserved] 
(xiv) Additional verification for able- 

bodied adults subject to the time limit. 
(A) Hours worked. For individuals 

subject to the food stamp time limit of 
§ 273.24 who are satisfying the work re-
quirement by working, by combining 
work and participation in a work pro-
gram, or by participating in a work or 
workfare program that is not operated 
or supervised by the State agency, the 
individuals’ work hours shall be 
verified. 

(B) Countable months in another state. 
For individuals subject to the food 
stamp time limit of § 273.24, the State 
agency must verify the number of 
countable months (as defined in 
§ 273.24(b)(1)) an individual has used in 

another State if there is an indication 
that the individual participated in that 
State. The normal processing stand-
ards of 7 CFR 273.2(g) apply. The State 
agency may accept another State agen-
cy’s assertion as to the number of 
countable months an individual has 
used in another State. 

(2) Verification of questionable informa-
tion. (i) The State agency shall verify, 
prior to certification of the household, 
all other factors of eligibility which 
the State agency determines are ques-
tionable and affect the household’s eli-
gibility and benefit level. The State 
agency shall establish guidelines to be 
followed in determining what shall be 
considered questionable information. 
These guidelines shall not prescribe 
verification based on race, religion, 
ethnic background, or national origin. 
These guidelines shall not target 
groups such as migrant farmworkers or 
American Indians for more intensive 
verification under this provision. 

(ii) If a member’s citizenship or sta-
tus as a non-citizen national is ques-
tionable, the State agency must verify 
the member’s citizenship or non-citizen 
national status in accordance with at-
tachment 4 of the DOJ Interim Guid-
ance. After DOJ issues final rules, 
State agencies should consult both the 
Interim Guidance and the final rule. 
Where the Interim Guidance and the 
DOJ final rule conflict, the latter 
should control the eligibility deter-
mination. The State agency must ac-
cept participation in another program 
as acceptable verification if 
verification of citizenship or non-cit-
izen national status was obtained for 
that program. If the household cannot 
obtain the forms of verification sug-
gested in attachment 4 of the DOJ In-
terim Guidance and the household can 
provide a reasonable explanation as to 
why verification is not available, the 
State agency must accept a signed 
statement, under penalty of perjury, 
from a third party indicating a reason-
able basis for personal knowledge that 
the member in question is a U.S. cit-
izen or non-citizen national. The signed 
statement must contain a warning of 
the penalties for helping someone com-
mit fraud. Absent verification or third 
party attestation of U.S. citizenship or 
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non-citizen national status, the mem-
ber whose citizenship or non-citizen na-
tional status is in question is ineligible 
to participate until the issue is re-
solved. The member whose citizenship 
or non-citizen national status is in 
question will have his or her income 
and resources considered available to 
any remaining household members as 
set forth in § 273.11(c). 

(iii) Homeless households claiming 
shelter expenses may provide 
verification of their shelter expenses to 
qualify for the homeless shelter deduc-
tion if the State agency has such a de-
duction. If a homeless household has 
difficulty in obtaining traditional 
types of verification of shelter costs, 
the caseworker shall use prudent judg-
ment in determining if the verification 
obtained is adequate. For example, if a 
homeless individual claims to have in-
curred shelter costs for several nights 
and the costs are comparable to costs 
typically incurred by homeless people, 
for shelter, the caseworker may decide 
to accept this information as adequate 
information and not require further 
verification. 

(3) State agency options. In addition to 
the verification required in paragraphs 
(f)(1) and (f)(2) of this section, the 
State agency may elect to mandate 
verification of any other factor which 
affects household eligibility or allot-
ment level, including household size 
where not questionable. Such 
verification may be required Statewide 
or throughout a project area, but shall 
not be imposed on a selective, case-by- 
case basis on particular households. 

(i) The State agency may establish 
its own standards for the use of 
verification, provided that, at a min-
imum, all questionable factors are 
verified in accordance with paragraph 
(f)(2) of this section and that such 
standards do not allow for inadvertent 
discrimination. For example, no stand-
ard may be applied which prescribes 
variances in verification based on race, 
religion, ethnic background or national 
origin, nor may a State standard tar-
get groups such as migrant farm-
workers or American Indians for more 
intensive verification than other 
households. The options specified in 
this paragraph, shall not apply in those 
offices of the Social Security Adminis-

tration (SSA) which, in accordance 
with paragraph (k) of this section, pro-
vide for the food stamp certification of 
households containing recipients of 
Supplemental Security Income (SSI) 
and social security benefits. The State 
agency, however, may negotiate with 
those SSA offices with regard to man-
dating verification of these options. 

(ii) If a State agency opts to verify a 
deductible expense and obtaining the 
verification may delay the household’s 
certification, the State agency shall 
advise the household that its eligibility 
and benefit level may be determined 
without providing a deduction for the 
claimed but unverified expense. This 
provision also applies to the allowance 
of medical expenses as specified in 
paragraph (f)(1)(iv) of this section. 
Shelter costs would be computed with-
out including the unverified compo-
nents. The standard utility allowance 
shall be used if the household is enti-
tled to claim it and has not verified 
higher actual costs. If the expense can-
not be verified within 30 days of the 
date of application, the State agency 
shall determine the household’s eligi-
bility and benefit level without pro-
viding a deduction of the unverified ex-
pense. If the household subsequently 
provides the missing verification, the 
State agency shall redetermine the 
household’s benefits, and provide in-
creased benefits, if any, in accordance 
with the timeliness standards in § 273.12 
on reported changes. If the expense 
could not be verified within the 30-day 
processing standard because the State 
agency failed to allow the household 
sufficient time, as defined in paragraph 
(h)(1) of this section, to verify the ex-
pense, the household shall be entitled 
to the restoration of benefits retro-
active to the month of application, pro-
vided that the missing verification is 
supplied in accordance with paragraph 
(h)(3) of this section. If the household 
would be ineligible unless the expense 
is allowed, the household’s application 
shall be handled as provided in para-
graph (h) of this section. 

(4) Sources of verification—(i) Docu-
mentary evidence. State agencies shall 
use documentary evidence as the pri-
mary source of verification for all 
items except residency and household 

VerDate Aug<31>2005 14:29 Jan 30, 2007 Jkt 211015 PO 00000 Frm 00676 Fmt 8010 Sfmt 8010 Y:\SGML\211015.XXX 211015



667 

Food and Nutrition Service, USDA § 273.2 

size. These items may be verified ei-
ther through readily available docu-
mentary evidence or through a collat-
eral contact, without a requirement 
being imposed that documentary evi-
dence must be the primary source of 
verification. Documentary evidence 
consists of a written confirmation of a 
household’s circumstances. Examples 
of documentary evidence include wage 
stubs, rent receipts, and utility bills. 
Although documentary evidence shall 
be the primary source of verification, 
acceptable verification shall not be 
limited to any single type of document 
and may be obtained through the 
household or other source. Whenever 
documentary evidence cannot be ob-
tained or is insufficient to make a firm 
determination of eligibility or benefit 
level, the eligibility worker may re-
quire collateral contacts or home vis-
its. For example, documentary evi-
dence may be considered insufficient 
when the household presents pay stubs 
which do not represent an accurate pic-
ture of the household’s income (such as 
out-dated pay stubs) or identification 
papers that appear to be falsified. 

(ii) Collateral contacts. A collateral 
contact is an oral confirmation of a 
household’s circumstances by a person 
outside of the household. The collat-
eral contact may be made either in per-
son or over the telephone. The State 
agency may select a collateral contact 
if the household fails to designate one 
or designates one which is unaccept-
able to the State agency. Examples of 
acceptable collateral contacts may in-
clude employers, landlords, social serv-
ice agencies, migrant service agencies, 
and neighbors of the household who 
can be expected to provide accurate 
third-party verification. When talking 
with collateral contacts, State agen-
cies should disclose only the informa-
tion that is absolutely necessary to get 
the information being sought. State 
agencies should avoid disclosing that 
the household has applied for food 
stamps, nor should they disclose any 
information supplied by the household, 
especially information that is pro-
tected by § 273.1(c), or suggest that the 
household is suspected of any wrong 
doing. 

(iii) Home visits. Home visits may be 
used as verification only when docu-

mentary evidence is insufficient to 
make a firm determination of eligi-
bility or benefit level, or cannot be ob-
tained, and the home visit is scheduled 
in advance with the household. Home 
visits are to be used on a case-by-case 
basis where the supplied documenta-
tion is insufficient. Simply because a 
household fits a profile of an error- 
prone household does not constitute 
lack of verification. State agencies 
shall assist households in obtaining 
sufficient verification in accordance 
with paragraph (c)(5) of this section. 

(iv) Discrepancies. Where unverified 
information from a source other than 
the household contradicts statements 
made by the household, the household 
shall be afforded a reasonable oppor-
tunity to resolve the discrepancy prior 
to a determination of eligibility or 
benefits. The State agency may, if it 
chooses, verify the information di-
rectly and contact the household only 
if such direct verification efforts are 
unsuccessful. If the unverified informa-
tion is received through the IEVS, as 
specified in § 272.8, the State agency 
may obtain verification from a third 
party as specified in paragraph (f)(9)(v) 
of this section. 

(5) Responsibility of obtaining 
verification. (i) The household has pri-
mary responsibility for providing docu-
mentary evidence to support state-
ments on the application and to resolve 
any questionable information. The 
State agency must assist the household 
in obtaining this verification provided 
the household is cooperating with the 
State agency as specified under para-
graph (d)(1) of this section. Households 
may supply documentary evidence in 
person, through the mail, by facsimile 
or other electronic device, or through 
an authorized representative. The 
State agency must not require the 
household to present verification in 
person at the food stamp office. The 
State agency must accept any reason-
able documentary evidence provided by 
the household and must be primarily 
concerned with how adequately the 
verification proves the statements on 
the application. 

(ii) Whenever documentary evidence 
is insufficient to make a firm deter-
mination of eligibility or benefit level, 

VerDate Aug<31>2005 14:29 Jan 30, 2007 Jkt 211015 PO 00000 Frm 00677 Fmt 8010 Sfmt 8010 Y:\SGML\211015.XXX 211015



668 

7 CFR Ch. II (1–1–07 Edition) § 273.2 

or cannot be obtained, the State agen-
cy may require a collateral contact or 
a home visit in accordance with para-
graph (f)(4) of this section. The State 
agency, generally, shall rely on the 
household to provide the name of any 
collateral contact. The household may 
request assistance in designating a col-
lateral contact. The State agency is 
not required to use a collateral contact 
designated by the household if the col-
lateral contact cannot be expected to 
provide an accurate third-party 
verification. When the collateral con-
tact designated by the household is un-
acceptable, the State agency shall ei-
ther designate another collateral con-
tact, ask the household to designate 
another collateral contact or to pro-
vide an alternative form of 
verification, or substitute a home visit. 
The State agency is responsible for ob-
taining verification from acceptable 
collateral contacts. 

(6) Documentation. Case files must be 
documented to support eligibility, in-
eligibility, and benefit level determina-
tions. Documentation shall be in suffi-
cient detail to permit a reviewer to de-
termine the reasonableness and accu-
racy of the determination. 

(7) State Data Exchange and Bene-
ficiary Data Exchange. The State agen-
cy may verify SSI benefits through the 
State Data Exchange (SDX), and Social 
Security benefit information through 
the Beneficiary Data Exchange 
(BENDEX), or through verification pro-
vided by the household. The State 
agency may use SDX and BENDEX 
data to verify other food stamp eligi-
bility criteria. The State agency may 
access SDX and BENDEX data without 
release statements from households, 
provided the State agency makes the 
appropriate data request to SSA and 
executes the necessary data exchange 
agreements with SSA. The household 
shall be given an opportunity to verify 
the information from another source if 
the SDX or BENDEX information is 
contradictory to the information pro-
vided by the household or is unavail-
able. Determination of the household’s 
eligibility and benefit level shall not be 
delayed past the application processing 
time standards of paragraph (g) of this 
section if SDX or BENDEX data is un-
available. 

(8) Verification subsequent to initial 
certification. (i) Recertification—(A) At 
recertification the State agency shall 
verify a change in income if the source 
has changed or the amount has 
changed by more than $50. Previously 
unreported medical expenses, actual 
utility expenses and total recurring 
medical expenses which have changed 
by more than $25 shall also be verified 
at recertification. The State agency 
shall not verify income if the source 
has not changed and if the amount is 
unchanged or has changed by $50 or 
less, unless the information is incom-
plete, inaccurate, inconsistent or out-
dated. The State agency shall also not 
verify total medical expenses, or actual 
utility expenses claimed by households 
which are unchanged or have changed 
by $25 or less, unless the information is 
incomplete, inaccurate, inconsistent or 
outdated. The State agency shall re-
quire a household eligible for the child 
support deduction to verify any 
changes in the legal obligation to pay 
child support, the obligated amount, 
and the amount of legally obligated 
child support a household member pays 
to a nonhousehold member. The State 
agency shall verify reportedly un-
changed child support information only 
if the information is incomplete, inac-
curate, inconsistent or outdated. 

(B) Newly obtained social security 
numbers shall be verified at recertifi-
cation in accordance with verification 
procedures outlined in § 273.2(f)(1)(v). 

(C) For individuals subject to the 
food stamp time limit of § 273.24 who 
are satisfying the work requirement by 
working, by combining work and par-
ticipation in a work program, or by 
participating in a work program that is 
not operated or supervised by the State 
agency, the individuals’ work hours 
shall be verified. 

(D) Other information which has 
changed may be verified at recertifi-
cation. Unchanged information shall 
not be verified unless the information 
is incomplete, inaccurate, inconsistent 
or outdated. Verification under this 
paragraph shall be subject to the same 
verification procedures as apply during 
initial verification. 

(ii) Changes. Changes reported during 
the certification period shall be subject 
to the same verification procedures as 
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apply at initial certification, except 
that the State agency shall not verify 
changes in income if the source has not 
changed and if the amount has changed 
by $50 or less, unless the information is 
incomplete, inaccurate, inconsistent or 
outdated. The State agency shall also 
not verify total medical expenses or ac-
tual utility expenses which are un-
changed or have changed by $25 or less, 
unless the information is incomplete, 
inaccurate, inconsistent or outdated. 

(9) Optional use of IEVS. (i) The State 
agency may obtain information 
through IEVS in accordance with pro-
cedures specified in § 272.8 of this chap-
ter and use it to verify the eligibility 
and benefit levels of applicants and 
participating households. 

(ii) The State agency may access 
data through the IEVS provided the 
disclosure safeguards and data ex-
change agreements required by part 272 
are satisfied. 

(iii) The State agency shall take ac-
tion, including proper notices to house-
holds, to terminate, deny, or reduce 
benefits based on information obtain 
through the IEVS which is considered 
verified upon receipt. This information 
is social security and SSI benefit infor-
mation obtained from SSA, and TANF 
benefit information and UIB informa-
tion obtained from the agencies admin-
istering those programs. If the State 
agency has information that the IEVS- 
obtained information about a par-
ticular household is questionable, this 
information shall be considered 
unverified upon receipt and the State 
agency shall take action as specified in 
paragraph (f)(9)(iv) of this section. 

(iv) Except as noted in this para-
graph, prior to taking action to termi-
nate, deny, or reduce benefits based on 
information obtained through the 
IEVS which is considered unverified 
upon receipt, State agencies shall inde-
pendently verify the information. Such 
unverified information is unearned in-
come information from IRS, wage in-
formation from SSA and SWICAs, and 
questionable IEVS information dis-
cussed in paragraph (f)(9)(iii) of this 
section. Independent verification shall 
include verification of the amount of 
the asset or income involved, whether 
the household actually has or had ac-
cess to such asset or income such that 

it would be countable income or re-
sources for food stamp purposes, and 
the period during which such access oc-
curred. Except with respect to un-
earned income information from IRS, 
if a State agency has information 
which indicates that independent 
verification is not needed, such 
verification is not required. 

(v) The State agency shall obtain 
independent verification of unverified 
information obtained from IEVS by 
means of contacting the household and/ 
or the appropriate income, resource or 
benefit source. If the State agency 
chooses to contact the household, it 
must do so in writing, informing the 
household of the information which it 
has received, and requesting that the 
household respond within 10 days. If 
the household fails to respond in a 
timely manner, the State agency shall 
send it a notice of adverse action as 
specified in § 273.13. The State agency 
may contact the appropriate source by 
the means best suited to the situation. 
When the household or appropriate 
source provides the independent 
verification, the State agency shall 
properly notify the household of the 
action it intends to take and provide 
the household with an opportunity to 
request a fair hearing prior to any ad-
verse action. 

(10) Optional use of SAVE. Households 
are required to submit documents to 
verify the immigration status of appli-
cant aliens. State agencies that verify 
the validity of such documents through 
the INS SAVE system in accordance 
with § 272.11 of this chapter must use 
the following procedures: 

(i) The State agency shall provide an 
applicant alien with a reasonable op-
portunity to submit acceptable docu-
mentation of their eligible alien status 
prior to the 30th day following the date 
of application. A reasonable oppor-
tunity shall be at least 10 days from 
the date of the State agency’s request 
for an acceptable document. An alien 
who has been given a reasonable oppor-
tunity to submit acceptable docu-
mentation and has not done so as of 
the 30th day following the date of ap-
plication shall not be certified for ben-
efits until acceptable documentation 
has been submitted. However, if the 10- 
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day reasonable opportunity period pro-
vided by the State agency does not 
lapse before the 30th day following the 
date of application, the State agency 
shall provide the household with bene-
fits no later than 30 days following the 
date of application Provided the house-
hold is otherwise eligible. 

(ii) The written consent of the alien 
applicant shall not be required as a 
condition for the State agency to con-
tact INS to verify the validity of docu-
mentation. 

(iii) State agencies which access the 
ASVI database through an automated 
access shall also submit INS Form G– 
845, with an attached photocopy of the 
alien’s document, to INS whenever the 
initial automated access does not con-
firm the validity of the alien’s docu-
mentation or a significant discrepancy 
exists between the data provided by the 
ASVI and the information provided by 
the applicant. Pending such responses 
from either the ASVI or INS Form G– 
845, the State agency shall not delay, 
deny, reduce, or terminate the alien’s 
eligibility for benefits on the basis of 
the individual’s alien status. 

(iv) If the State agency determines, 
after complying with the requirements 
of this section, that the alien is not in 
an eligible alien status, the State agen-
cy shall take action, including proper 
notices to the household, to terminate, 
deny or reduce benefits. The State 
agency shall provide households the op-
portunity to request a fair hearing 
under § 273.15 prior to any adverse ac-
tion. 

(v) The use of SAVE shall be docu-
mented in the casefile or other agency 
records. When the State agency is 
waiting for a response from SAVE, 
agency records shall contain either a 
notation showing the date of the State 
agency’s transmission or a copy of the 
INS Form G–845 sent to INS. Once the 
SAVE response is received, agency 
records shall show documentation of 
the ASVI Query Verification Number 
or contain a copy of the INS-annotated 
Form G–845. Whenever the response 
from automated access to the ASVI di-
rects the eligibility worker to initiate 
secondary verification, agency records 
shall show documentation of the ASVI 
Query Verification Number and con-
tain a copy of the INS Form G–845. 

(g) Normal processing standard—(1) 
Thirty-day processing. The State agency 
shall provide eligible households that 
complete the initial application proc-
ess an opportunity to participate (as 
defined in § 274.2(b)) as soon as possible, 
but no later than 30 calendar days fol-
lowing the date the application was 
filed, except for residents of public in-
stitutions who apply jointly for SSI 
and food stamp benefits prior to release 
from the institution in accordance 
with § 273.1(e)(2). An application is filed 
the day the appropriate food stamp of-
fice receives an application containing 
the applicant’s name and address, 
which is signed by either a responsible 
member of the household or the house-
hold’s authorized representative. 
Households entitled to expedited proc-
essing are specified in paragraph (i) of 
this section. For residents of public in-
stitutions who apply for food stamps 
prior to their release from the institu-
tion in accordance with § 273.1(e)(2), the 
State agency shall provide an oppor-
tunity to participate as soon as pos-
sible, but not later than 30 calendar 
days from the date of release of the ap-
plicant from the institution. 

(2) Combined allotments. Households 
which apply for initial month benefits 
(as described in § 273.10(a)) after the 
15th of the month, are processed under 
normal processing timeframes, have 
completed the application process 
within 30 days of the date of applica-
tion, and have been determined eligible 
to receive benefits for the initial 
month of application and the next sub-
sequent month, may be issued a com-
bined allotment at State agency option 
which includes prorated benefits for 
the month of application and benefits 
for the first full month of participa-
tion. The benefits shall be issued in ac-
cordance with § 274.2(c) of this chapter. 

(3) Denying the application. House-
holds that are found to be ineligible 
shall be sent a notice of denial as soon 
as possible but not later than 30 days 
following the date the application was 
filed. If the household has failed to ap-
pear for a scheduled interviewand has 
made no subsequent contact with the 
State agency to express interest in pur-
suing the application, the State agency 
shall send the household a notice of de-
nial on the 30th day following the date 
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of application. The household must file 
a new application if it wishes to par-
ticipate in the program. In cases where 
the State agency was able to conduct 
an interview and request all of the nec-
essary verification on the same day the 
application was filed, and no subse-
quent requests for verification have 
been made, the State agency may also 
deny the application on the 30th day if 
the State agency provided assistance 
to the household in obtaining 
verification as specified in paragraph 
(f)(5) of this section, but the household 
failed to provide the requested 
verification. 

(h) Delays in processing. If the State 
agency does not determine a house-
hold’s eligibility and provide an oppor-
tunity to participate within 30 days 
following the date the application was 
filed, the State agency shall take the 
following action: 

(1) Determining cause. The State agen-
cy shall first determine the cause of 
the delay using the following criteria: 

(i) A delay shall be considered the 
fault of the household if the household 
has failed to complete the application 
process even though the State agency 
has taken all the action it is required 
to take to assist the household. The 
State agency must have taken the fol-
lowing actions before a delay can be 
considered the fault of the household: 

(A) For households that have failed 
to complete the application form, the 
State agency must have offered, or at-
tempted to offer, assistance in its com-
pletion. 

(B) If one or more members of the 
household have failed to register for 
work, as required in § 273.7, the State 
agency must have informed the house-
hold of the need to register for work, 
determined if the household members 
are exempt from work registration, and 
given the household at least 10 days 
from the date of notification to reg-
ister these members. 

(C) In cases where verification is in-
complete, the State agency must have 
provided the household with a state-
ment of required verification and of-
fered to assist the household in obtain-
ing required verification and allowed 
the household sufficient time to pro-
vide the missing verification. Suffi-
cient time shall be at least 10 days 

from the date of the State agency’s ini-
tial request for the particular 
verification that was missing. 

(D) For households that have failed 
to appear for an interview, the State 
agency must notify the household that 
it missed the scheduled interview and 
that the household is responsible for 
rescheduling a missed interview. If the 
household contacts the State agency 
within the 30 day processing period, the 
State agency must schedule a second 
interview. If the household fails to 
schedule a second interview, or the 
subsequent interview is postponed at 
the household’s request or cannot oth-
erwise be rescheduled until after the 
20th day but before the 30th day fol-
lowing the date the application was 
filed, the household must appear for 
the interview, bring verification, and 
register members for work by the 30th 
day; otherwise, the delay shall be the 
fault of the household. If the household 
has failed to appear for the first inter-
view, fails to schedule a second inter-
view, and/or the subsequent interview 
is postponed at the household’s request 
until after the 30th day following the 
date the application was filed, the 
delay shall be the fault of the house-
hold. If the household has missed both 
scheduled interviews and requests an-
other interview, any delay shall be the 
fault of the household. 

(ii) Delays that are the fault of the 
State agency include, but are not lim-
ited to, those cases where the State 
agency failed to take the actions de-
scribed in paragraphs (h)(1)(i) (A) 
through (D) of this section. 

(2) Delays caused by the household. (i) 
If by the 30th day the State agency 
cannot take any further action on the 
application due to the fault of the 
household, the household shall lose its 
entitlement to benefits for the month 
of application. However, the State 
agency shall give the household an ad-
ditional 30 days to take the required 
action, except that, if verification is 
lacking, the State agency has the op-
tion of holding the application pending 
for only 30 days following the date of 
the initial request for the particular 
verification that was missing. 

(A) The State agency has the option 
of sending the household either a no-
tice of denial or a notice of pending 
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status on the 30th day. The option cho-
sen may vary from one project area to 
another, provided the same procedures 
apply to all households within a 
project area. However, if a notice of de-
nial is sent and the household takes 
the required action within 60 days fol-
lowing the date the application was 
filed, the State agency shall reopen the 
case without requiring a new applica-
tion. No further action by the State 
agency is required after the notice of 
denial or pending status is sent if the 
household failed to take the required 
action within 60 days following the 
date the application was filed, or if the 
State agency chooses the option of 
holding the application pending for 
only 30 days following the date of the 
initial request for the particular 
verification that was missing, and the 
household fails to provide the nec-
essary verification by this 30th day. 

(B) State agencies may include in the 
notice a request that the household re-
port all changes in circumstances since 
it filed its application. The informa-
tion that must be contained on the no-
tice of denial or pending status is ex-
plained in § 273.10(g)(1) (ii) and (iii). 

(ii) If the household was at fault for 
the delay in the first 30-day period, but 
is found to be eligible during the sec-
ond 30-day period, the State agency 
shall provide benefits only from the 
month following the month of applica-
tion. The household is not entitled to 
benefits for the month of application 
when the delay was the fault of the 
household. 

(3) Delays caused by the State agency. 
(i) Whenever a delay in the initial 30- 
day period is the fault of the State 
agency, the State agency shall take 
immediate corrective action. Except as 
specified in §§ 273.2(f)(1)(ii)(F) and 
273.2(f)(10)(i), the State agency shall 
not deny the application if it caused 
the delay, but shall instead notify the 
household by the 30th day following 
the date the application was filed that 
its application is being held pending. 
The State agency shall also notify the 
household of any action it must take 
to complete the application process. If 
verification is lacking the State agen-
cy has the option of holding the appli-
cation pending for only 30 days fol-
lowing the date of the initial request 

for the particular verification that was 
missing. 

(ii) If the household is found to be eli-
gible during the second 30-day period, 
the household shall be entitled to bene-
fits retroactive to the month of appli-
cation. If, however, the household is 
found to be ineligible, the State agency 
shall deny the application. 

(4) Delays beyond 60 days. (i) If the 
State agency is at fault for not com-
pleting the application process by the 
end of the second 30-day period, and the 
case file is otherwise complete, the 
State agency shall continue to process 
the original application until an eligi-
bility determination is reached. If the 
household is determined eligible, and 
the State agency was at fault for the 
delay in the initial 30 days, the house-
hold shall receive benefits retroactive 
to the month of application. However, 
if the initial delay was the household’s 
fault, the household shall receive bene-
fits retroactive only to the month fol-
lowing the month of application. The 
State agency may use the original ap-
plication to determine the household’s 
eligibility in the months following the 
60-day period, or it may require the 
household to file a new application. 

(ii) If the State agency is at fault for 
not completing the application process 
by the end of the second 30-day period, 
but the case file is not complete 
enough to reach an eligibility deter-
mination, the State agency may con-
tinue to process the original applica-
tion, or deny the case and notify the 
household to file a new application. If 
the case is denied, the household shall 
also be advised of its possible entitle-
ment to benefits lost as a result of 
State agency caused delays in accord-
ance with § 273.17. If the State agency 
was also at fault for the delay in the 
initial 30 days, the amount of benefits 
lost would be calculated from the 
month of application. If, however, the 
household was at fault for the initial 
delay, the amount of benefits lost 
would be calculated from the month 
following the month of application. 

(iii) If the household is at fault for 
not completing the application process 
by the end of the second 30-day period, 
the State agency shall deny the appli-
cation and require the household to file 
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a new application if it wishes to par-
ticipate. If however, the State agency 
has chosen the option of holding the 
application pending only until 30 days 
following the date of the initial request 
for the particular verification that was 
missing, and verification is not re-
ceived by that 30th day, the State 
agency may immediately close the ap-
plication. A notice of denial need not 
be sent if the notice of pending status 
informed the household that it would 
have to file a new application if 
verification was not received within 30 
days of the initial request. The house-
hold shall not be entitled to any lost 
benefits, even if the delay in the initial 
30 days was the fault of the State agen-
cy. 

(i) Expedited service—(1) Entitlement to 
expedited service. The following house-
holds are entitled to expedited service: 

(i) Households with less than $150 in 
monthly gross income, as computed in 
§ 273.10 provided their liquid resources 
(i.e., cash on hand, checking or savings 
accounts, savings certificates, and 
lump sum payments as specified in 
§ 273.9(c)(8)) do not exceed $100; 

(ii) Migrant or seasonal farmworker 
households who are destitute as defined 
in § 273.10(e)(3) provided their liquid re-
sources (i.e., cash on hand, checking or 
savings accounts, savings certificates, 
and lump sum payments as specified in 
§ 273.9(c)(8)) do not exceed $100; 

(iii) Households whose combined 
monthly gross income and liquid re-
sources are less than the household’s 
monthly rent or mortgage, and utili-
ties (including entitlement to a SUA, 
as appropriate, in accordance with 
§ 273.9(d)). 

(2) Identifying households needing ex-
pedited service. The State agency’s ap-
plication procedures shall be designed 
to identify households eligible for expe-
dited service at the time the household 
requests assistance. For example, a re-
ceptionist, volunteer, or other em-
ployee shall be responsible for screen-
ing applications as they are filed or as 
individuals come in to apply. 

(3) Processing standards. All house-
holds receiving expedited service, ex-
cept those receiving it during months 
in which allotments are suspended or 
cancelled, shall have their cases proc-
essed in accordance with the following 

provisions. Those households receiving 
expedited service during suspensions or 
cancellations shall have their cases 
processed in accordance with the provi-
sions of § 271.7(e)(2). 

(i) General. For households entitled 
to expedited service, the State agency 
shall make available to the recipient 
coupons or an ATP card not later than 
the seventh calendar day following the 
date an application was filed. For a 
resident of a public institution who ap-
plies for benefits prior to his/her re-
lease from the institution in accord-
ance with § 273.1(e)(2) and who is enti-
tled to expedited service, the date of 
filing of his/her food stamp application 
is the date of release of the applicant 
from the institution. Whatever system 
a State agency uses to ensure meeting 
this delivery standard shall be designed 
to allow a reasonable opportunity for 
redemption of ATPs no later than the 
seventh calendar day following the day 
the application was filed. 

(ii) Drug addicts and alcoholics, group 
living arrangement facilities. For resi-
dents of drug addiction or alcoholic 
treatment and rehabilitation centers 
and residents of group living arrange-
ments who are entitled to expedited 
service, the State agency shall make 
available to the recipient coupons or 
an ATP card not later than the 7 cal-
endar days following the date an appli-
cation was filed. 

(iii) Out-of-office interviews. If a 
household is entitled to expedited serv-
ice and is also entitled to a waiver of 
the office interview, the State agency 
shall conduct the interview (unless the 
household cannot be reached) and com-
plete the application process within 
the expedited service standards. The 
first day of this count is the calendar 
day following application filing. If the 
State agency conducts a telephone 
interview and must mail the applica-
tion to the household for signature, the 
mailing time involved will not be cal-
culated in the expedited service stand-
ards. Mailing time shall only include 
the days the application is in the mail 
to and from the household and the days 
the application is in the household’s 
possession pending signature and mail-
ing. 

(iv) Late determinations. If the 
prescreening required in paragraph 
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(i)(2) of this section fails to identify a 
household as being entitled to expe-
dited service and the State agency sub-
sequently discovers that the household 
is entitled to expedited service, the 
State agency shall provide expedited 
service to households within the proc-
essing standards described in para-
graphs (i)(3) (i) and (ii) of this section, 
except that the processing standard 
shall be calculated from the date the 
State agency discovers the household 
is entitled to expedited service. 

(v) Residents of shelters for battered 
women and children. Residents of shel-
ters for battered women and children 
who are otherwise entitled to expedited 
service shall be handled in accordance 
with the time limits in paragraph 
(i)(3)(i) of this section. 

(4) Special procedures for expediting 
service. The State agency shall use the 
following procedures when expediting 
certification and issuance: 

(i) In order to expedite the certifi-
cation process, the State agency shall 
use the following procedures: 

(A) In all cases, the applicant’s iden-
tity (i.e., the identity of the person 
making the application) shall be 
verified through a collateral contact or 
readily available documentary evi-
dence as specified in paragraph (f)(1) of 
this section. 

(B) All reasonable efforts shall be 
made to verify within the expedited 
processing standards, the household’s 
residency in accordance with 
§ 273.2(f)(1)(vi), income statement (in-
cluding a statement that the household 
has no income), liquid resources and all 
other factors required by § 273.2(f), 
through collateral contacts or readily 
available documentary evidence. How-
ever, benefits shall not be delayed be-
yond the delivery standards prescribed 
in paragraph (i)(3) of this section, sole-
ly because these eligibility factors 
have not been verified. 
State agencies also may verify factors 
other than identity, residency, and in-
come provided that verification can be 
accomplished within expedited proc-
essing standards. State agencies should 
attempt to obtain as much additional 
verification as possible during the 
interview, but should not delay the cer-
tification of households entitled to ex-
pedited service for the full timeframes 

specified in paragraph (i)(3) of this sec-
tion when the State agency has deter-
mined it is unlikely that other 
verification can be obtained within 
these timeframes. Households entitled 
to expedited service will be asked to 
furnish a social security number for 
each person applying for benefts or 
apply for one for each person applying 
for benefits before the second full 
month of participation. Those house-
hold members unable to provide the re-
quired SSN’s or who do not have one 
prior to the second full month of par-
ticipation shall be allowed to continue 
to participate only if they satisfy the 
good cause requirements with respect 
to SSN’s specified in § 273.6(d), except 
that households with a newborn may 
have up to 6 months following the 
month the baby was born to supply an 
SSN or proof of an application for an 
SSN for the newborn in accordance 
with § 273.6(b)(4). The State agency may 
attempt to register other household 
members but shall postpone the reg-
istration of other household members 
if it cannot be accomplished within the 
expedited service timeframes. With re-
gard to the work registration require-
ments specified in § 273.7, the State 
agency shall, at a minimum, require 
the applicant to register (unless ex-
empt or unless the household has des-
ignated an authorized representative to 
apply on its behalf in accordance with 
§ 273.1(f)). The State agency may at-
tempt registration of other household 
members by requesting that the appli-
cant complete the work registration 
forms for other household members to 
the best of his or her ability. The State 
agency may also attempt to accom-
plish work registration for other 
household members in a timely manner 
through other means, such as calling 
the household. The State agency may 
attempt to verify questionable work 
registration exemptions, but such 
verification shall be postponed if the 
expedited service timeframes cannot be 
met. 

(ii) Once an acceptable collateral 
contact has been designated, the State 
agency shall promptly contact the col-
lateral contact, in accordance with the 
provisions of paragraph (f)(4)(ii) of this 
section. Although the household has 
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the primary responsibility for pro-
viding other types of verification, the 
State agency shall assist the household 
in promptly obtaining the necessary 
verification. 

(iii) Households that are certified on 
an expedited basis and have provided 
all necessary verification required in 
paragraph (f) of this section prior to 
certification shall be assigned normal 
certification periods. If verification 
was postponed, the State agency may 
certify these households for the month 
of application (the month of applica-
tion and the subsequent month for 
those households applying after the 
15th of the month) or, at the State 
agency’s option, may assign normal 
certification periods to those house-
holds whose circumstances would oth-
erwise warrant longer certification pe-
riods. State agencies, at their option, 
may request any household eligible for 
expedited service which applies after 
the 15th of the month and is certified 
for the month of application and the 
subsequent month only to submit a 
second application (at the time of the 
initial certification) if the household’s 
verification is postponed. 

(A) For households applying on or be-
fore the 15th of the month, the State 
agency may assign a one-month certifi-
cation period or assign a normal cer-
tification period. Satisfaction of the 
verification requirements may be post-
poned until the second month of par-
ticipation. If a one-month certification 
period is assigned, the notice of eligi-
bility may be combined with the notice 
of expiration or a separate notice may 
be sent. The notice of eligibility must 
explain that the household has to sat-
isfy all verification requirements that 
were postponed. For subsequent 
months, the household must reapply 
and satisfy all verification require-
ments which were postponed or be cer-
tified under normal processing stand-
ards. If the household does not satisfy 
the postponed verification require-
ments and does not appear for the 
interview, the State agency does not 
need to contact the household again. 

(B) For households applying after the 
15th of the month, the State agency 
may assign a 2-month certification pe-
riod or a normal certification period of 
no more than 12 months. Verification 

may be postponed until the third 
month of participation, if necessary, to 
meet the expedited timeframe. If a 
two-month certification period is as-
signed, the notice of eligibility may be 
combined with the notice of expiration 
or a separate notice may be sent. The 
notice of eligibility must explain that 
the household is obligated to satisfy 
the verification requirements that 
were postponed. For subsequent 
months, the household must reapply 
and satisfy the verification require-
ments which were postponed or be cer-
tified under normal processing stand-
ards. If the household does not satisfy 
the postponed verification require-
ments and does not attend the inter-
view, the State agency does not need to 
contact the household again. When a 
certification period of longer than 2 
months is assigned and verification is 
postponed, households must be sent a 
notice of eligibility advising that no 
benefits for the third month will be 
issued until the postponed verification 
requirements are satisfied. The notice 
must also advise the household that if 
the verification process results in 
changes in the household’s eligibility 
or level of benefits, the State agency 
will act on those changes without ad-
vance notice of adverse action. 

(C) Households which apply for ini-
tial benefits (as described in § 273.10(a)) 
after the 15th of the month, are enti-
tled to expedited service, have com-
pleted the application process, and 
have been determined eligible to re-
ceive benefits for the initial month and 
the next subsequent month, shall re-
ceive a combined allotment consisting 
of prorated benefits for the initial 
month of application and benefits for 
the first full month of participation 
within the expedited service time-
frame. If necessary, verification shall 
be postponed to meet the expedited 
timeframe. The benefits shall be issued 
in accordance with § 274.2(c) of this 
chapter. 

(D) The provisions of paragraph 
(i)(4)(iii)(C) of this section do not apply 
to households which have been deter-
mined ineligible to receive benefits for 
the month of application or the fol-
lowing month, or to households which 
have not satisfied the postponed 
verification requirements. However, 
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households eligible for expedited serv-
ice may receive benefits for the initial 
month and next subsequent month 
under the verification standards of 
paragraph (i)(4) of this section. 

(E) If the State agency chooses to ex-
ercise the option to require a second 
application in accordance with para-
graph (i)(4)(iii) of this section and re-
ceives the application before the third 
month, it shall not deny the applica-
tion but hold it pending until the third 
month. The State agency will issue the 
third month’s benefits within 5 work-
ing days from receipt of the necessary 
verification information but not before 
the first day of the month. If the post-
poned verification requirements are 
not completed before the end of the 
third month, the State agency shall 
terminate the household’s participa-
tion and shall issue no further benefits. 

(iv) There is no limit to the number 
of times a household can be certified 
under expedited procedures, as long as 
prior to each expedited certification, 
the household either completes the 
verification requirements that were 
postponed at the last expedited certifi-
cation or was certified under normal 
processing standards since the last ex-
pedited certification. The provisions of 
this section shall not apply at recertifi-
cation if a household reapplies before 
the end of its current certification pe-
riod. 

(v) Households requesting, but not 
entitled to, expedited service shall 
have their applications processed ac-
cording to normal standards. 

(j) PA, GA and categorically eligible 
households. The State agency must no-
tify households applying for public as-
sistance (PA) of their right to apply for 
food stamp benefits at the same time 
and must allow them to apply for food 
stamp benefits at the same time they 
apply for PA benefits. The State agen-
cy must also notify such households 
that time limits or other requirements 
that apply to the receipt of PA benefits 
do not apply to the receipt of food 
stamp benefits, and that households 
which cease receiving PA benefits be-
cause they have reached a time limit, 
have begun working, or for other rea-
sons, may still qualify for food stamp 
benefits. If the State agency attempts 
to discourage households from applying 

for cash assistance, it shall make clear 
that the disadvantages and require-
ments of applying for cash assistance 
do not apply to food stamps. In addi-
tion, it shall encourage applicants to 
continue with their application for 
food stamps. The State agency shall in-
form households that receiving food 
stamps will have no bearing on any 
other program’s time limits that may 
apply to the household. The State 
agency may process the applications of 
such households in accordance with the 
requirements of paragraph (j)(1) of this 
section, and the State agency must 
base their eligibility solely on food 
stamp eligibility criteria unless the 
household is categorically eligible, as 
provided in paragraph (j)(2) of this sec-
tion. If a State has a single Statewide 
GA application form, households in 
which all members are included in a 
State or local GA grant may have their 
application for food stamps included in 
the GA application form. State agen-
cies may use the joint application 
processing procedures described in 
paragraph (j)(1) of this section for GA 
recipients in accordance with para-
graph (j)(3) of this section. The State 
agency must base eligibility of jointly 
processed GA households solely on food 
stamp eligibility criteria unless the 
household is categorically eligible as 
provided in paragraph (j)(4) of this sec-
tion. The State agency must base the 
benefit levels of all households solely 
on food stamp criteria. The State agen-
cy must certify jointly processed and 
categorically eligible households in ac-
cordance with food stamp procedural, 
timeliness, and notice requirements, 
including the 7-day expedited service 
provisions of paragraph (i) of this sec-
tion and normal 30-day application 
processing standards of paragraph (g) 
of this section. Individuals authorized 
to receive PA, SSI, or GA benefits but 
who have not yet received payment are 
considered recipients of benefits from 
those programs. In addition, individ-
uals are considered recipients of PA, 
SSI, or GA if their PA, SSI, or GA ben-
efits are suspended or recouped. Indi-
viduals entitled to PA, SSI, or GA ben-
efits but who are not paid such benefits 
because the grant is less than a min-
imum benefit are also considered re-
cipients. The State agency may not 
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consider as recipients those individuals 
not receiving GA, PA, or SSI benefits 
who are entitled to Medicaid only. 

(1) Applicant PA households. (i) If a 
joint PA/food stamp application is 
used, the application may contain all 
the information necessary to deter-
mine a household’s food stamp eligi-
bility and level of benefits. Informa-
tion relevant only to food stamp eligi-
bility must be contained in the PA 
form or must be an attachment to it. 
The joint PA/food stamp application 
must clearly indicate that the house-
hold is providing information for both 
programs, is subject to the criminal 
penalties of both programs for making 
false statements, and waives the notice 
of adverse action as specified in para-
graph (j)(1)(iv) of this section. 

(ii) The State agency may conduct a 
single interview at initial application 
for both public assistance and food 
stamp purposes. A household’s eligi-
bility for food stamp out-of-office 
interview provisions in paragraph (e)(2) 
of this section does not relieve the 
household of any responsibility for a 
face-to-face interview to be certified 
for PA. 

(iii) For households applying for both 
PA and food stamps, the State agency 
must follow the verification procedures 
described in paragraphs (f)(1) through 
(f)(8) of this section for those factors of 
eligibility which are needed solely for 
purposes of determining the house-
hold’s eligibility for food stamps. For 
those factors of eligibility which are 
needed to determine both PA eligi-
bility and food stamp eligibility, the 
State agency may use the PA 
verification rules. However, if the 
household has provided the State agen-
cy sufficient verification to meet the 
verification requirements of para-
graphs (f)(1) through (f)(8) of this sec-
tion, but has failed to provide suffi-
cient verification to meet the PA 
verification rules, the State agency 
may not use such failure as a basis for 
denying the household’s food stamp ap-
plication or failing to comply with 
processing requirements of paragraph 
(g) of this section. Under these cir-
cumstances, the State agency must 
process the household’s food stamp ap-
plication and determine eligibility 
based on its compliance with the re-

quirements of paragraphs (f)(1) through 
(f)(8) of this section. 

(iv) In order to determine if a house-
hold will be eligible due to its status as 
a recipient PA/SSI household, the 
State agency may temporarily post-
pone, within the 30-day processing 
standard, the food stamp eligibility de-
termination if the household is not en-
titled to expedited service and appears 
to be categorically eligible. However, 
the State agency shall postpone deny-
ing a potentially categorically eligible 
household until the 30th day in case 
the household is determined eligible to 
receive PA benefits. Once the PA appli-
cation is approved, the household is to 
be considered categorically eligible if 
it meets all the criteria concerning 
categorical eligibility in § 273.2(j)(2). If 
the State agency can anticipate the 
amount and the date of receipt of the 
initial PA payment, but the payment 
will not be received until a subsequent 
month, the State agency shall vary the 
household’s food stamp benefit level 
according to the anticipated receipt of 
the payment and notify the household. 
Portions of initial PA payments in-
tended to retroactively cover a pre-
vious month shall be disregarded as 
lump sum payments under § 273.9(c)(8). 
If the amount or date of receipt of the 
initial PA payment cannot be reason-
ably anticipated at the time of the food 
stamp eligibility determination, the 
PA payments shall be handled as a 
change in circumstances. However, the 
State agency is not required to send a 
notice of adverse action if the receipt 
of the PA grant reduces, suspends or 
terminates the household’s food stamp 
benefits, provided the household is no-
tified in advance that its benefits may 
be reduced, suspended, or terminated 
when the grant is received. The case 
may be terminated if the household is 
not categorically eligible in accordance 
with § 273.12(c). The State agency shall 
ensure that the denied application of a 
potentially categorically eligible 
household is easily retrievable. For a 
household filing a joint application for 
food stamps and PA benefits or a 
household that has a PA application 
pending and is denied food stamps but 
is later determined eligible to receive 
PA benefits and is otherwise categori-
cally eligible, the State agency shall 
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provide benefits using the original ap-
plication and any other pertinent in-
formation occurring subsequent to that 
application. Except for residents of 
public institutions who apply jointly 
for SSI and food stamp benefits prior 
to their release from a public institu-
tion in accordance with § 273.1(e)(2), 
benefits shall be paid from the begin-
ning of the period for which PA or SSI 
benefits are paid, the original food 
stamp application date, or December 
23, 1985 whichever is later. Residents of 
public institutions who apply jointly 
for SSI and food stamp benefits prior 
to their release from the institution 
shall be paid benefits from the date of 
their release from the institution. In 
situations where the State agency 
must update and reevaluate the origi-
nal application of a denied case, the 
State agency shall not reinterview the 
household, but shall use any available 
information to update the application. 
The State agency shall then contact 
the household by phone or mail to ex-
plain and confirm changes made by the 
State agency and to determine if other 
changes in household circumstances 
have occurred. If any information ob-
tained from the household differs from 
that which the State agency obtained 
from available information or the 
household provided additional changes 
in information, the State agency shall 
arrange for the household or it author-
ized representative to initial all 
changes, re-sign and date the updated 
application and provide necessary 
verification. In no event can benefits 
be provided prior to the date of the 
original food stamp application filed on 
or after December 23, 1985. Any house-
hold that is determined to be eligible 
to receive PA benefits for a period of 
time within the 30-day food stamp 
processing time, shall be provided food 
stamp benefits back to the date of the 
food stamp application. However, in no 
event shall food stamp benefits be paid 
for a month for which such household 
is ineligible for receipt of any PA bene-
fits for the month, unless the house-
hold is eligible for food stamp benefits 
and an NPA case. Benefits shall be pro-
rated in accordance with 
§ 273.10(a)(1)(ii) and (e)(2)(ii)(B). House-
hold that file joint applications that 
are found categorically eligible after 

being denied NPA food stamps shall 
have their benefits for the initial 
month prorated from the date from 
which the PA benefits are payable, or 
the date of the original food stamp ap-
plication, whichever is later. The State 
agency shall act on reevaluating the 
original application either at the 
household’s request or when it becomes 
otherwise aware of the household’s PA 
and/or SSI eligibility. The household 
shall be informed on the notice of de-
nial required by § 273.10(g)(1)(ii) to no-
tify the State agency if its PA or SSI 
benefits are approved. 

(v) The State agency may not require 
households which file a joint PA/food 
stamp application and whose PA appli-
cations are denied to file new food 
stamp applications. Rather, the State 
agency must determine or continue 
their food stamp eligibility on the 
basis of the original applications filed 
jointly for PA and food stamp pur-
poses. In addition, the State agency 
must use any other documented infor-
mation obtained subsequent to the ap-
plication which may have been used in 
the PA determination and which is rel-
evant to food stamp eligibility or level 
of benefits. 

(2) Categorically eligible PA and SSI 
households. (i) The following house-
holds are categorically eligible for food 
stamps unless the entire household is 
institutionalized as defined in § 273.1(e) 
or disqualified for any reason from re-
ceiving food stamps. 

(A) Any household (except those list-
ed in paragraph (j)(2)(vii) of this sec-
tion) in which all members receive or 
are authorized to receive cash through 
a PA program funded in full or in part 
with Federal money under Title IV-A 
or with State money counted for main-
tenance of effort (MOE) purposes under 
Title IV-A; 

(B) Any household (except those list-
ed in paragraph (j)(2)(vii) of this sec-
tion) in which all members receive or 
are authorized to receive non-cash or 
in-kind benefits or services from a pro-
gram that is more than 50 percent 
funded with State money counted for 
MOE purposes under Title IV-A or Fed-
eral money under Title IV-A and that 
is designed to forward purposes one and 
two of the TANF block grant, as set 
forth in Section 401 of P.L. 104–193. 
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(C) Any household (except those list-
ed in paragraph (j)(2)(vii) of this sec-
tion) in which all members receive or 
are authorized to receive non-cash or 
in-kind benefits or services from a pro-
gram that is more than 50 percent 
funded with State money counted for 
MOE purposes under Title IV-A or Fed-
eral money under Title IV-A and that 
is designed to further purposes three 
and four of the TANF block grant, as 
set forth in Section 401 of P.L. 104–193, 
and requires participants to have a 
gross monthly income at or below 200 
percent of the Federal poverty level. 

(D) Any household in which all mem-
bers receive or are authorized to re-
ceive SSI benefits, except that resi-
dents of public institutions who apply 
jointly for SSI and food stamp benefits 
prior to their release from the institu-
tion in accordance with § 273.1(e)(2), are 
not categorically eligible upon a find-
ing by SSA of potential SSI eligibility 
prior to such release. The State agency 
must consider the individuals categori-
cally eligible at such time as SSA 
makes a final SSI eligibility and the 
institution has released the individual. 

(E) Any household in which all mem-
bers receive or are authorized to re-
ceive PA and/or SSI benefits in accord-
ance with paragraphs (j)(2)(i)(A) 
through (j)(2)(i)(D) of this section. 

(ii) The State agency, at its option, 
may extend categorical eligibility to 
the following households only if doing 
so will further the purposes of the Food 
Stamp Act: 

(A) Any household (except those list-
ed in paragraph (j)(2)(vii) of this sec-
tion) in which all members receive or 
are authorized to receive non-cash or 
in-kind services from a program that is 
less than 50 percent funded with State 
money counted for MOE purposes 
under Title IV-A or Federal money 
under Title IV-A and that is designed 
to further purposes one and two of the 
TANF block grant, as set forth in Sec-
tion 401 of P.L. 104–193. States must in-
form FNS of the TANF services under 
this paragraph that they are deter-
mining to confer categorical eligi-
bility. 

(B) Subject to FNS approval, any 
household (except those listed in para-
graph (j)(2)(vii) of this section) in 
which all members receive or are au-

thorized to receive non-cash or in-kind 
services from a program that is less 
than 50 percent funded with State 
money counted for MOE purposes 
under Title IV-A or Federal money 
under Title IV-A and that is designed 
to further purposes three and four of 
the TANF block grant, as set forth in 
Section 401 of P.L 104–193, and requires 
participants to have a gross monthly 
income at or below 200 percent of the 
Federal poverty level. 

(iii) Any household in which one 
member receives or is authorized to re-
ceive benefits according to paragraphs 
(j)(2)(i)(B), (j)(2)(i)(C), (j)(2)(ii)(A) and 
(j)(2)(ii)(B), of this section and the 
State agency determines that the 
whole household benefits. 

(iv) For purposes of paragraphs 
(j)(2)(i), (j)(2)(ii),and (j)(2)(iii) of this 
section, ‘‘authorized to receive’’ means 
that an individual has been determined 
eligible for benefits and has been noti-
fied of this determination, even if the 
benefits have been authorized but not 
received, authorized but not accessed, 
suspended or recouped, or not paid be-
cause they are less than a minimum 
amount. 

(v) The eligibility factors which are 
deemed for food stamp eligibility with-
out the verification required in para-
graph (f) of this section because of PA/ 
SSI status are the resource, gross and 
net income limits; social security num-
ber information, sponsored alien infor-
mation, and residency. However, the 
State agency must collect and verify 
factors relating to benefit determina-
tion that are not collected and verified 
by the other program if these factors 
are required to be verified under para-
graph (f) of this section. If any of the 
following factors are questionable, the 
State agency must verify, in accord-
ance with paragraph (f) of this section, 
that the household which is considered 
categorically eligible: 

(A) Contains only members that are 
PA or SSI recipients as defined in the 
introductory paragraph (j) of this sec-
tion; 

(B) Meets the household definition in 
§ 273.1(a); 

(C) Includes all persons who purchase 
and prepare food together in one food 
stamp household regardless of whether 

VerDate Aug<31>2005 14:29 Jan 30, 2007 Jkt 211015 PO 00000 Frm 00689 Fmt 8010 Sfmt 8010 Y:\SGML\211015.XXX 211015



680 

7 CFR Ch. II (1–1–07 Edition) § 273.2 

or not they are separate units for PA 
or SSI purposes; and 

(D) Includes no persons who have 
been disqualified as provided for in 
paragraph (j)(2)(vi) of this section. 

(vi) Households subject to retrospec-
tive budgeting that have been sus-
pended for PA purposes as provided for 
in Temporary Assistance for Needy 
Families (TANF) regulations, or that 
receive zero benefits shall continue to 
be considered as authorized to receive 
benefits from the appropriate agency. 
Categorical eligibility shall be assumed 
at recertification in the absence of a 
timely PA redetermination. If a recer-
tified household is subsequently termi-
nated from PA benefits, the procedures 
in § 273.12(f)(3), (4), and (5) shall be fol-
lowed, as appropriate. 

(vii) Under no circumstances shall 
any household be considered categori-
cally eligible if: 

(A) Any member of that household is 
disqualified for an intentional Program 
violation in accordance with § 273.16 or 
for failure to comply with monthly re-
porting requirements in accordance 
with § 273.21; 

(B) The entire household is disquali-
fied because one or more of its mem-
bers failed to comply with workfare in 
accordance with § 273.22; or 

(C) The head of the household is dis-
qualified for failure to comply with the 
work requirements in accordance with 
§ 273.7. 

(D) Any member of that household is 
ineligible under § 273.11(m) by virtue of 
a conviction for a drug-related felony. 

(viii) These households are subject to 
all food stamp eligibility and benefits 
provisions (including the provisions of 
§ 273.11(c)) and cannot be reinstated in 
the Program on the basis of categorical 
eligibility provisions. 

(ix) No person shall be included as a 
member in any household which is oth-
erwise categorically eligible if that 
person is: 

(A) An ineligible alien as defined in 
§ 273.4; 

(B) Ineligible under the student pro-
visions in § 273.5; 

(C) An SSI recipient in a cash-out 
State as defined in § 273.20; or 

(D) Institutionalized in a nonexempt 
facility as defined in § 273.1(e). 

(E) Ineligible because of failure to 
comply with a work requirement of 
§ 273.7. 

(x) For the purposes of work registra-
tion, the exemptions in § 273.7(b) shall 
be applied to individuals in categori-
cally eligible households. Any such in-
dividual who is not exempt from work 
registration is subject to the other 
work requirements in § 273.7. 

(xi) When determining eligibility for 
a categorically eligible household all 
provisions of this subchapter except for 
those listed below shall apply: 

(A) Section 273.8 except for the last 
sentence of paragraph (a). 

(B) Section 273.9(a) except for the 
fourth sentence in the introductory 
paragraph. 

(C) Section 273.10(a)(1)(i). 
(D) Section 273.10(b). 
(E) Section 273.10(c) for the purposes 

of eligibility. 
(3) Applicant GA households. (i) State 

agencies may use the joint application 
processing procedures in paragraph 
(j)(1) of this section for GA households, 
except for the effective date of categor-
ical eligibility, when the criteria in 
paragraphs (j)(3)(i) (A) and (B) of this 
section are met. Benefits for GA house-
holds that are categorically eligible, as 
provided in paragraph (j)(4) of this sec-
tion, shall be provided from the date of 
the original food stamp application, 
the beginning of the period for which 
GA benefits are authorized, or the ef-
fective date of State GA categorical 
eligibility (February 1, 1991) or local 
GA categorical eligibility (August 1, 
1992), whichever is later: 

(A) The State agency administers a 
GA program which uses formalized ap-
plication procedures and eligibility cri-
teria that test levels of income and re-
sources; and, 

(B) Administration of the GA pro-
gram is integrated with the adminis-
tration of the PA or food stamp pro-
grams, in that the same eligibility 
workers process applications for GA 
benefits and PA or food stamp benefits. 

(ii) State agencies in which different 
eligibility workers process applications 
for GA benefits and PA or food stamp 
benefits, but procedures otherwise 
meet the criteria in paragraph (j)(3)(i) 
of this section may, with FNS ap-
proval, jointly process GA and food 
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stamp applications. If approved, State 
agencies shall adhere to the joint ap-
plication processing procedures in 
paragraph (j)(1) of this section, except 
for the effective date of categorical eli-
gibility for GA households. Benefits 
shall be provided GA households that 
are categorically eligible, as provided 
in paragraph (j)(4) of this section, from 
the date of the original food stamp ap-
plication, the beginning of the period 
for which GA benefits are authorized, 
or the effective date of State GA cat-
egorical eligibility (February 1, 1992) or 
local GA categorical eligibility (Au-
gust 1, 1992), whichever is later. 

(4) Categorically eligible GA households. 
Households in which each member re-
ceives benefits from a State or local 
GA program which meets the criteria 
for conferring categorical eligibility in 
paragraph (j)(4)(i) of this section shall 
be categorically eligible for food 
stamps unless the individual or house-
hold is ineligible as specified in para-
graph (j)(4)(iv) and (j)(4)(v) of this sec-
tion. 

(i) Certification of qualifying programs. 
Recipients of benefits from programs 
that meet the criteria in paragraphs 
(j)(4)(i)(A) through (j)(4(i)(C) of this 
section shall be considered categori-
cally eligible to receive benefits from 
the Food Stamp Program. If a program 
does not meet all of these criteria, the 
State agency may submit a program 
description to the appropriate FNS re-
gional office for a determination. The 
description should contain, at a min-
imum, the type of assistance provided, 
the income eligibility standard, and 
the period for which the assistance is 
provided. 

(A) The program must have income 
standards which do not exceed the 
gross income eligibility standard in 
§ 273.9(a)(1). The rules of the GA pro-
gram apply in determining countable 
income. 

(B) The program must provide GA 
benefits as defined in § 271.2 of this 
part. 

(C) The program must provide bene-
fits which are not limited to one-time 
emergency assistance. 

(ii) Verification requirements. In deter-
mining whether a household is cat-
egorically eligible, the State agency 
shall verify that each member receives 

PA benefits, SSI, or GA from a pro-
gram that meets the criteria in para-
graph (j)(4)(i) section or that has been 
certified by FNS as an appropriate pro-
gram and that it includes no individ-
uals who have been disqualified as pro-
vided in paragraph (j)(4)(iv) or (j)(2)(v) 
of this section. The State agency shall 
also verify household composition if it 
is questionable, in accordance with 
§ 273.2(f), in order to determine that the 
household meets the definition of a 
household in § 273.1(a). 

(iii) Deemed eligibility factors. When 
determining eligibility for a categori-
cally eligible household, all Food 
Stamp Program requirements apply ex-
cept the following: 

(A) Resources. None of the provisions 
of § 273.8 apply to categorically eligible 
households except the second sentence 
of § 273.8(a) pertaining to categorical 
eligibility and § 273.8(i) concerning 
transfer of resources. The provision in 
§ 273.10(b) regarding resources available 
the time of the interview does not 
apply to categorically eligible house-
holds. 

(B) Gross and net income limits. None 
of the provisions in § 273.9(a) relating to 
income eligibility standards apply to 
categorically eligible households, ex-
cept the fourth sentence pertaining to 
categorical eligibility. The provisions 
in §§ 273.10(a)(1)(i) and 273.10(c) relating 
to the income eligibility determination 
also do not apply to categorically eligi-
ble households. 

(C) Zero benefit households. All eligi-
ble households of one or two persons 
must be provided the minimum benefit, 
as required by § 273.10(e)(2)(ii)(C). 

(D) Residency. 
(E) Sponsored alien information. 
(iv) Ineligible household members. No 

person shall be included as a member of 
an otherwise categorically eligible 
household if that person is: 

(A) An ineligible alien, as defined in 
§ 273.4; 

(B) An ineligible student, as defined 
in § 273.5; 

(C) Disqualified for failure to provide 
or apply for an SSN, as required by 
§ 273.6; 

(D) A household member, not the 
head of household, disqualified for fail-
ure to comply with a work requirement 
of § 273.7; 
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(E) Disqualified for intentional pro-
gram violation, as required by § 273.16; 

(F) An SSI recipient in a cash-out 
State, as defined in § 273.20; or 

(G) An individual who is institu-
tionalized in a nonexempt facility, as 
defined in § 273.1(e). 

(v) Ineligible households. A household 
shall not be considered categorically 
eligible if: 

(A) It refuses to cooperate in pro-
viding information to the State agency 
that is necessary for making a deter-
mination of its eligibility or for com-
pleting any subsequent review of its 
eligibility, as described in § 273.2(d) and 
§ 273.21(m)(1)(ii); 

(B) The household is disqualified be-
cause the head of household fails to 
comply with a work requirement of 
§ 273.7; 

(C) The household is ineligible under 
the striker provisions of § 273.1(g); or 

(D) The household is ineligible be-
cause it knowingly transferred re-
sources for the purpose of qualifying or 
attempting to qualify for the Program, 
as provided in § 273.8(i). 

(vi) Combination households. House-
holds consisting entirely of recipients 
of PA, SSI and/or GA from a program 
that meets the requirements of 
§ 273.2(j)(4)(i) shall be categorically eli-
gible in accordance with the provisions 
for paragraphs (j)(2)(iii) and (j)(2)(v) of 
this section for members receiving PA 
and SSI or provisions of paragraphs 
(j)(4) (iv) and (v) of this section for 
members receiving GA. 

(5) Households with some PA or GA re-
cipients. State agencies that use the 
joint application processing procedures 
in paragraphs (j)(1) and (j)(3) of this 
section may apply these procedures to 
a food stamp applicant household in 
which some, but not all, members are 
in the PA/GA filing unit, except for 
procedures concerning categorical eli-
gibility. If the State agency decides 
not to use the joint application proce-
dures for these households, the house-
holds shall file separate applications 
for PA/GA and food stamp benefits. 
This decision shall not be made on a 
case-by-case basis, but shall be applied 
uniformly to all households of this 
type in a project area. 

(k) SSI households. For purposes of 
this paragraph, SSI is defined as Fed-

eral SSI payments made under title 
XVI of the Social Security Act, feder-
ally administered optional supple-
mentary payments under section 1616 
of that Act, or federally administered 
mandatory supplementary payments 
made under section 212(a) of Pub. L. 93– 
66. Except in cashout States (§ 273.20), 
households which have not applied for 
food stamps in the thirty preceding 
days, and which do not have applica-
tions pending, may apply and be cer-
tified for food stamp benefits in accord-
ance with the procedures described in 
§ 273.2(k)(1)(i) or § 273.2(k)(1)(ii) and 
with the notice, procedural and timeli-
ness requirements of the Food Stamp 
Act of 1977 and its implementing regu-
lations. Households applying simulta-
neously for SSI and food stamps shall 
be subject to food stamp eligibility cri-
teria, and benefit levels shall be based 
solely on food stamp eligibility criteria 
until the household is considered cat-
egorically eligible. However, house-
holds in which all members are either 
PA or SSI recipients or authorized to 
receive PA or SSI benefits (as dis-
cussed in § 273.2(j)) shall be food stamp 
eligible based on their PA/SSI status as 
provided for in § 273.2(j)(1)(iv) and (j)(2). 
Households denied NPA food stamps 
that have an SSI application pending 
shall be informed on the notice of de-
nial of the possibility of categorical 
eligibility if they become SSI recipi-
ents. The State agency shall make an 
eligibility determination based on in-
formation provided by SSA or by the 
household. 

(1) Initial application and eligibility de-
termination. At each SSA office, the 
State agency shall either arrange for 
SSA to complete and forward food 
stamp applications, or the State agen-
cy shall outstation State food stamp 
eligibility workers at the SSA Offices 
with SSA’s concurrence, based upon an 
agreement negotiated between the 
State agency and the SSA. 

(i) If the State agency arranges with 
the SSA to complete and forward food 
stamp applications the following ac-
tions shall be taken: 

(A) Whenever a member of a house-
hold consisting only of SSI applicants 
or recipients transacts business at an 
SSA office, the SSA shall inform the 
household of: 
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(1) Its right to apply for food stamps 
at the SSA office without going to the 
food stamp office; and 

(2) Its right to apply at a food stamp 
office if it chooses to do so. 

(B) The SSA will accept and com-
plete food stamp applications received 
at the SSA Office from SSI households 
and forward them, within one working 
day after receipt of a signed applica-
tion, to a designated office of the State 
agency. SSA shall also forward to the 
State agency a transmittal form which 
will be approved by SSA and FNS. The 
SSA will use the national food stamp 
application form for joint processing. 
State agencies may substitute a State 
food stamp application, provided that 
prior approval is received from both 
FNS and SSA. SSA shall approve, 
deny, or comment upon FNS-approved 
State food stamp applications within 
thirty days of their submission to SSA. 

(C) SSA will accept and complete 
food stamp applications from SSI 
households received by SSA staff in 
contact stations. SSA will forward all 
food stamp applications from SSI 
households to the designated food 
stamp office. 

(D) The SSA staff shall complete 
joint SSI and food stamp applications 
for residents of public institutions in 
accordance with § 273.1(e)(2). 

(E) The State agency shall designate 
an address for the SSA to forward food 
stamp applications and accompanying 
information to the State agency for 
eligibility determination. Applications 
and accompanying information must 
be forwarded to the agreed upon ad-
dress in accordance with the time 
standards contained in 
§ 273.2(k)(1)(i)(B). 

(F) Except for applications taken in 
accordance with paragraph (k)(1)(i)(D) 
of this section, the State agency shall 
make an eligibility determination and 
issue food stamp benefits to eligible 
SSI households within 30 days fol-
lowing the date the application was re-
ceived by the SSA. Applications shall 
be considered filed for normal proc-
essing purposes when the signed appli-
cation is received by SSA. The expe-
dited processing time standards shall 
begin on the date the State agency re-
ceives a food stamp application. The 
State agency shall make an eligibility 

determination and issue food stamp 
benefits to a resident of a public insti-
tution who applies jointly for SSI and 
food stamps within 30 days following 
the date of the applicant’s release from 
the institution. Expedited processing 
time standards for an applicant who 
has applied for food stamps and SSI 
prior to release shall also begin on the 
date of the applicant’s release from the 
institution in accordance with § 273.2 
(i)(3)(i). SSA shall notify the State 
agency of the date of release of the ap-
plicant from the institution. If, for any 
reason, the State agency is not notified 
on a timely basis of the applicant’s re-
lease date, the State agency shall re-
store benefits in accordance with 
§ 273.17 to such applicant back to the 
date of release. Food stamp applica-
tions and supporting documentation 
sent to an incorrect food stamp office 
shall be sent to the correct office, by 
the State agency, within one working 
day of their receipt in accordance with 
§ 273.2(c)(2)(ii). 

(G) Households in which all members 
are applying for or participating in SSI 
will not be required to see a State eli-
gibility worker, or otherwise be sub-
jected to an additional State interview. 
The food stamp application will be 
processed by the State agency. The 
State agency shall not contact the 
household further in order to obtain in-
formation for certification for food 
stamp benefits unless: the application 
is improperly completed; mandatory 
verification required by § 273.2(f)(1) is 
missing; or, the State agency deter-
mines that certain information on the 
application is questionable. In no event 
would the applicant be required to ap-
pear at the food stamp office to finalize 
the eligibility determination. Further 
contact made in accordance with this 
paragraph shall not constitute a second 
food stamp certification interview. 

(H) SSA shall refer non-SSI house-
holds to the correct food stamp office. 
The State agencies shall process those 
applications in accordance with the 
procedures noted in § 273.2. Applica-
tions from such households shall be 
considered filed on the date the signed 
application is taken at the correct 
State agency office, and the normal 
and expedited processing time stand-
ards shall begin on that date. 
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(I) The SSA shall prescreen all appli-
cations for entitlement to expedited 
services on the day the application is 
received at the SSA office and shall 
mark ‘‘Expedited Processing’’ on the 
first page of all households’ applica-
tions that appear to be entitled to such 
processing. The SSA will inform house-
holds which appear to meet the criteria 
for expedited service that benfits may 
be issued a few days sooner if the 
household applies directly at the food 
stamp office. The household may take 
the application from SSA to the food 
stamp office for screening, an inter-
view, and processing of the application. 
This provision does not apply to appli-
cations described in paragraph 
(k)(1)(i)(D) of this section. 

(J) The State agency shall prescreen 
all applications received from the SSA 
for entitlement to expedited service on 
the day the application is received at 
the correct food stamp office. All SSI 
households entitled to expedited serv-
ice shall be certified in accordance 
with § 273.2(i) except that the expedited 
processing time standard shall begin on 
the date the application is received at 
the correct State agency office, unless 
the applicant is a resident of a public 
institution as described in § 273.1(e)(2). 

(K) The State agency shall develop 
and implement a method to determine 
if members of SSI households whose 
applications are forwarded by the SSA 
are already participating in the Food 
Stamp Program directly through the 
State agency. 

(L) If SSA takes an SSI application 
or redetermination on the telephone 
from a member of a pure SSI house-
hold, a food stamp application shall 
also be completed during the telephone 
interview. In these cases, the food 
stamp application shall be mailed to 
the claimant for signature for return 
to the SSA office or to the State agen-
cy. SSA shall then forward any food 
stamp applications it receives to the 
State agency. The State agency may 
not require the household to be inter-
viewed again in the food stamp office. 
The State agency shall not contact the 
household further in order to obtain in-
formation for certification for food 
stamp benefits except in accordance 
with § 273.2(k)(1)(i)(F). 

(M) To SSI recipients redetermined 
for SSI by mail, the SSA shall send a 
stuffer informing them of their right to 
file a food stamp application at the 
SSA office (if they are members of a 
pure SSI household) or at their local 
food stamp office, and their right to an 
out-of-office food stamp interview to be 
performed by the State agency if the 
household is unable to appoint an au-
thorized representative. 

(N) Section 272.4 bilingual require-
ments shall not apply to the Social Se-
curity Administration. 

(O) State agencies shall provide and 
SSA shall distribute an information 
sheet or brochure to all households 
processed under this paragraph. This 
material shall inform the household of 
the following: The address and tele-
phone number of the household’s cor-
rect food stamp office, the remaining 
actions to be taken in the application 
process, and a statement that a house-
hold should be notified of the food 
stamp determinations within thirty 
days and can contact the food stamp 
office if it receives no notification 
within thirty days, or has other ques-
tions or problems. It shall also include 
the client’s rights and responsibilities 
(including fair hearings, authorized 
representatives, out-of-office inter-
views, reporting changes and timely re-
application), information on how and 
where to obtain coupons, and how to 
use coupons (including the commod-
ities clients may purchase with cou-
pons). 

(P) As part of the SSA-State agency 
joint food stamp processing agreement, 
States may negotiate, on behalf of 
project areas, to have SSA provide ini-
tial eligibility and payment data where 
the local area is unable to access accu-
rate and timely data through the 
State’s SDX. However, in negotiating 
such agreements, SSA may challenge a 
State’s determination that it does not 
have the computer capability to use 
SDX data. If SSA, FNS, and the State 
are unable to resolve this matter, and 
SSA determines that a State does have 
the capability to provide accurate and 
timely SDX data to the food stamp 
project area, SSA is not required to 
provide alternate means of transmit-
ting initial SSI eligibility and payment 
data. 
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(ii) If the State agency chooses to 
outstation eligibility workers at SSA 
offices, with SSA’s concurrence, the 
following actions shall be completed. 

(A) SSA will provide adequate space 
for State food stamp eligibility work-
ers in SSA offices. 

(B) The State agency shall have at 
least one outstationed worker on duty 
at all time periods during which house-
holds will be referred for food stamp 
application processing. In most cases 
this would require the availability of 
an outstationed worker throughout 
normal SSA business hours. 

(C) The following households shall be 
entitled to file food stamp applications 
with, and be interviewed by an 
outstationed eligibility worker: 

(1) Households containing an appli-
cant for or recipient of SSI; 

(2) Households which do not have an 
applicant for or recipient of SSI, but 
which contain an applicant for or re-
cipient of benefits under title II of the 
Social Security Act, if the State agen-
cy and SSA have an agreement to 
allow the processing of such households 
at SSA offices. 

(D) Households shall be interviewed 
for food stamps on the day of applica-
tion unless there is insufficient time to 
conduct an interview. The State agen-
cy shall arrange for the outstationed 
worker to interview applicants as soon 
as possible. 

(E) The State agency shall not refuse 
to provide service to persons served by 
the SSA office because they do not re-
side in the county or project area in 
which the SSA office is located, pro-
vided, however, that they reside within 
the jurisdictions served by the SSA of-
fice and the State agency. The State 
agency is not required to process the 
applications of persons who are not re-
siding within the SSA office jurisdic-
tion but who do reside within the State 
agency’s jurisdiction, other than to 
forward the forms to the correct food 
stamp offices. 

(F) The State agency may permit the 
eligibility worker outstationed at the 
SSA to determine the eligibility of 
households, or may require that com-
pleted applications be forwarded else-
where for the eligibility determination. 

(G) Applications from households en-
titled to joint processing through an 

outstationed eligibility worker shall be 
considered filed on the date they are 
submitted to that worker. Both the 
normal and expedited service time 
standards shall begin on that date. 

(H) Households not entitled to joint 
processing shall be entitled to obtain 
and submit applications at the SSA of-
fice. The outstationed eligibility work-
er need not process these applications 
except to forward them to the correct 
food stamp office where they shall be 
considered filed upon receipt (any ac-
tivities beyond acceptance and referral 
of the application would require SSA 
concurrence). Both the normal and ex-
pedited service time standards shall 
begin on that date. 

(iii) Regardless of whether the State 
agency or SSA conducts the food stamp 
interview, the following actions shall 
be taken: 

(A) Verification. (1) The State agency 
shall ensure that information required 
by § 273.2(f) is verified prior to certifi-
cation for households initially apply-
ing. Households entitled to expedited 
certification services shall be processed 
in accordance with § 273.2(i). 

(2) The State agency has the option 
of verifying SSI benefit payments 
through the State Data Exchange 
(SDX), the Beneficiary Data Exchange 
(BENDEX) and/or through verification 
provided by the household. 

(3) State agencies may verify other 
information through SDX and 
BENDEX but only to the extent per-
mitted by data exchange agreements 
with SSA. Information verified 
through SDX or BENDEX shall not be 
reverified unless it is questionable. 
Households shall be given the oppor-
tunity to provide verification from an-
other source if all necessary informa-
tion is not available on the SDX or the 
BENDEX, or if the SDX/BENDEX infor-
mation is contradictory to other 
household information. 

(B) Certification period. (1) State agen-
cies shall certify households under 
these procedures for up to twelve 
months, according to the standards in 
§ 273.10(f), except for State agencies 
which must assign the initial certifi-
cation period to coincide with adjust-
ments to the SSI benefit amount as 
designated in § 273.10(f)(3)(iii). 
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(2) In cases jointly processed in which 
the SSI determination results in de-
nial, and the State agency believes 
that food stamp eligibility or benefit 
levels may be affected, the State agen-
cy shall send the household a notice of 
expiration advising that the certifi-
cation period will expire the end of the 
month following the month in which 
the notice is sent and that it must re-
apply if it wishes to continue to par-
ticipate. The notice shall also explain 
that its certification period is expiring 
because of changes in circumstances 
which may affect food stamp eligibility 
or benefit levels and that the house-
hold may be entitled to an out-of-office 
interview, in accordance with 
§ 273.2(e)(2). 

(C) Changes in circumstances. (1) 
Households shall report changes in ac-
cordance with the requirements in 
§ 273.12. The State agency shall process 
changes in accordance with § 273.12. 

(2) Within ten days of learning of the 
determination of the application for 
SSI through SDX, the household, ad-
visement from SSA where SSA agrees 
to do so for households processed under 
§ 273.2(k)(1)(i), or from any other 
source, the State agency shall take re-
quired action in accordance with 
§ 273.12. State agencies are encouraged 
to monitor the results of the SSI deter-
mination through SDX and BENDEX to 
the extent practical. 

(3) The State agency shall process ad-
justments to SSI cases resulting from 
mass changes, in accordance with pro-
visions of § 273.12(e). 

(D) SSI households applying at the food 
stamp office. The State agency shall 
allow SSI households to submit food 
stamp applications to local food stamp 
offices rather than through the SSA if 
the household chooses. In such cases 
all verification, including that per-
taining to SSI program benefits, shall 
be provided by the household, by SDX 
or BENDEX, or obtained by the State 
agency rather than being provided by 
the SSA. 

(E) Restoration of lost benefits. The 
State agency shall restore to the 
household benefits which were lost 
whenever the loss was caused by an 
error by the State agency or by the So-
cial Security Administration through 
joint processing. Such an error shall 

include, but not be limited to, the loss 
of an applicant’s food stamp applica-
tion after it has been filed with SSA or 
with a State agency’s outstationed 
worker. Lost benefits shall be restored 
in accordance with § 273.17. 

(2) Recertification. (i) The State agen-
cy shall complete the application proc-
ess and approve or deny timely applica-
tions for recertification in accordance 
with § 273.14 of the food stamp regula-
tions. A face-to-face interview shall be 
waived if requested by a household con-
sisting entirely of SSI participants un-
able to appoint an authorized rep-
resentative. The State agency shall 
provide SSI households with a notice of 
expiration in accordance with 
§ 273.14(b), except that such notification 
shall inform households consisting en-
tirely of SSI recipients that they are 
entitled to a waiver of a face-to-face 
interview if the household is unable to 
appoint an authorized representative. 

(ii) Households shall be entitled to 
make a timely application (in accord-
ance with § 273.14(b)(3)) for food stamp 
recertification at an SSA office under 
the following conditions. 

(A) In SSA offices where 
§ 273.2(k)(1)(i) is in effect, SSA shall ac-
cept the application of a pure SSI 
household and forward the completed 
application, transmittal form and any 
available verification to the designated 
food stamp office. Where SSA accepts 
and refers the application in such situ-
ations, the household shall not be re-
quired to appear at a second office 
interview, although the State agency 
may conduct an out-of-office interview, 
if necessary. 

(B) In SSA offices where 
§ 273.2(k)(1)(ii) is in effect, the 
outstationed worker shall accept the 
application and interview the recipient 
and the State agency shall process the 
application according to § 273.14. 

(l) Households applying for or receiving 
social security benefits. An applicant for 
or recipient of social security benefits 
under title II of the Social Security 
Act shall be informed at the SSA office 
of the availability of benefits under the 
Food Stamp Program and the avail-
ability of a Food Stamp Program appli-
cation at the SSA office. The SSA of-
fice is not required to accept applica-
tions and conduct interviews for title 
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II applicants/recipients in the manner 
prescribed in § 273.2(k) for SSI appli-
cants/recipients unless the State agen-
cy has chosen to outstation eligibility 
workers at the SSA office and has an 
agreement with SSA to allow the proc-
essing of such households at SSA of-
fices. In these cases, processing shall be 
in accordance with § 273.2(k)(1)(ii). 

(m) Households where not all members 
are applying for or receiving SSI. An ap-
plicant for or recipient of SSI shall be 
informed at the SSA office of the avail-
ability of benefits under the Food 
Stamp Program and the availability of 
a food stamp application at the SSA of-
fice. The SSA office is not required to 
accept applications or to conduct 
interviews for SSI applicants or recipi-
ents who are not members of house-
holds in which all are SSI applicants or 
recipients unless the State agency has 
chosen to outstation eligibility work-
ers at the SSA office. In this case, 
processing shall be in accordance with 
§ 273.2(k)(1)(ii). 

(n) Authorized representatives. Rep-
resentatives may be authorized to act 
on behalf of a household in the applica-
tion process, in obtaining food stamp 
benefits, and in using food stamp bene-
fits. 

(1) Application processing and report-
ing. The State agency shall inform ap-
plicants and prospective applicants 
that indicate that they may have dif-
ficulty completing the application 
process, that a nonhousehold member 
may be designated as the authorized 
representative for application proc-
essing purposes. The household mem-
ber or the authorized representative 
may complete work registration forms 
for those household members required 
to register for work. The authorized 
representative designated for applica-
tion processing purposes may also 
carry out household responsibilities 
during the certification period, such as 
reporting changes in the household’s 
income or other household cir-
cumstances in accordance with 
§ 273.12(a) and § 273.21. Except for those 
situations in which a drug and alcohol 
treatment center or other group living 
arrangement acts as the authorized 
representative, the State agency must 
inform the household that the house-
hold will be held liable for any 

overissuance that results from erro-
neous information given by the author-
ized representative. 

(i) A nonhousehold member may be 
designated as an authorized representa-
tive for the application process pro-
vided that the person is an adult who is 
sufficiently aware of relevant house-
hold circumstances and the authorized 
representative designation has been 
made in writing by the head of the 
household, the spouse, or another re-
sponsible member of the household. 
Paragraph (n)(4) of this section con-
tains further restrictions on who can 
be designated an authorized represent-
ative. 

(ii) Residents of drug or alcohol 
treatment centers must apply and be 
certified through the use of authorized 
representatives in accordance with 
§ 273.11(e). Residents of group living ar-
rangements have the option to apply 
and be certified through the use of au-
thorized representatives in accordance 
with § 273.11(f). 

(2) Obtaining food stamp benefits. An 
authorized representative may be des-
ignated to obtain benefits. Even if the 
household is able to obtain benefits, it 
should be encouraged to name an au-
thorized representative for obtaining 
benefits in case of illness or other cir-
cumstances which might result in an 
inability to obtain benefits. The name 
of the authorized representative must 
be recorded in the household’s case 
record and on the food stamp identi-
fication (ID) card, as provided in 
§ 274.10(a)(1) of this chapter. The au-
thorized representative for obtaining 
benefits may or may not be the same 
individual designated as an authorized 
representative for the application proc-
ess or for meeting reporting require-
ments during the certification period. 
The State agency must develop a sys-
tem by which a household may des-
ignate an emergency authorized rep-
resentative in accordance with 
§ 274.10(c) of this chapter to obtain the 
household’s benefits for a particular 
month. 

(3) Using benefits. A household may 
allow any household member or non-
member to use its ID card and benefits 
to purchase food or meals, if author-
ized, for the household. Drug or alcohol 
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treatment centers and group living ar-
rangements which act as authorized 
representatives for residents of the fa-
cilities must use food stamp benefits 
for food prepared and served to those 
residents participating in the Food 
Stamp Program (except when residents 
leave the facility as provided in 
§ 273.11(e) and (f)). 

(4) Restrictions on designations of au-
thorized representatives. (i) The State 
agency must restrict the use of author-
ized representatives for purposes of ap-
plication processing and obtaining food 
stamp benefits as follows: 

(A) State agency employees who are 
involved in the certification or 
issuance processes and retailers who 
are authorized to accept food stamp 
benefits may not act as authorized rep-
resentatives without the specific writ-
ten approval of a designated State 
agency official and only if that official 
determines that no one else is available 
to serve as an authorized representa-
tive. 

(B) An individual disqualified for an 
intentional Program violation cannot 
act as an authorized representative 
during the disqualification period, un-
less the State agency has determined 
that no one else is available to serve as 
an authorized representative. The 
State agency must separately deter-
mine whether the individual is needed 
to apply on behalf of the household, or 
to obtain benefits on behalf of the 
household. 

(C) If a State agency has determined 
that an authorized representative has 
knowingly provided false information 
about household circumstances or has 
made improper use of coupons, it may 
disqualify that person from being an 
authorized representative for up to one 
year. The State agency must send writ-
ten notification to the affected house-
hold(s) and the authorized representa-
tive 30 days prior to the date of dis-
qualification. The notification must 
specify the reason for the proposed ac-
tion and the household’s right to re-
quest a fair hearing. This provision is 
not applicable in the case of drug and 
alcoholic treatment centers and those 
group homes which act as authorized 
representatives for their residents. 
However, drug and alcohol treatment 
centers and the heads of group living 

arrangements that act as authorized 
representatives for their residents, and 
which intentionally misrepresent 
households circumstances, may be 
prosecuted under applicable Federal 
and State statutes for their acts. 

(D) Homeless meal providers, as de-
fined in § 271.2 of this chapter, may not 
act as authorized representatives for 
homeless food stamp recipients. 

(ii) In order to prevent abuse of the 
program, the State agency may set a 
limit on the number of households an 
authorized representative may rep-
resent. 

(iii) In the event employers, such as 
those that employ migrant or seasonal 
farmworkers, are designated as author-
ized representatives or that a single 
authorized representative has access to 
a large number of authorization docu-
ments or coupons, the State agency 
should exercise caution to assure that 
each household has freely requested 
the assistance of the authorized rep-
resentative, the household’s cir-
cumstances are correctly represented, 
the household is receiving the correct 
amount of benefits and that the au-
thorized representative is properly 
using the benefits. 

[Amdt. 132, 43 FR 47889, Oct. 17, 1978] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 273.2, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access. 

§ 273.3 Residency. 
(a) A household shall live in the 

State in which it files an application 
for participation. The State agency 
may also require a household to file an 
application for participation in a speci-
fied project area (as defined in § 271.2 of 
this chapter) or office within the State. 
No individual may participate as a 
member of more than one household or 
in more than one project area, in any 
month, unless an individual is a resi-
dent of a shelter for battered women 
and children as defined in § 271.2 and 
was a member of a household con-
taining the person who had abused him 
or her. Residents of shelters for bat-
tered women and children shall be han-
dled in accordance with § 273.11(g). The 
State agency shall not impose any 
durational residency requirements. The 
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1 For guidance, see the DOJ Interim Guid-
ance published November 17, 1997 (62 FR 
61344). 

State agency shall not require an oth-
erwise eligible household to reside in a 
permanent dwelling or have a fixed 
mailing address as a condition of eligi-
bility. Nor shall residency require an 
intent to reside permanently in the 
State or project area. Persons in a 
project area solely for vacation pur-
poses shall not be considered residents. 

(b) When a household moves within 
the State, the State agency may re-
quire the household to reapply in the 
new project area or it may transfer the 
household’s casefile to the new project 
area and continue the household’s cer-
tification without reapplication. If the 
State agency chooses to transfer the 
case, it shall act on changes in house-
hold circumstances resulting from the 
move in accordance with § 273.12(c) or 
§ 273.21. It shall also ensure that dupli-
cate participation does not occur in ac-
cordance with § 272.4(f) of this chapter, 
and that the transfer of a household’s 
case shall not adversely affect the 
household. 

[46 FR 60166, Dec. 8, 1981, as amended by 
Amdt. 211, 47 FR 53317, Nov. 26, 1982; Amdt. 
269, 51 FR 10785, Mar. 28, 1986; Amdt. 274, 51 
FR 18750, May 21, 1986; Amdt. 364, 61 FR 54317, 
Oct. 17, 1996] 

§ 273.4 Citizenship and alien status. 
(a) Household members meeting citizen-

ship or alien status requirements. No per-
son is eligible to participate in the Pro-
gram unless that person is: 

(1) A U.S. citizen 1; 
(2) A U.S. non-citizen national 1 
(3) An individual who is: 
(i) An American Indian born in Can-

ada who possesses at least 50 per cen-
tum of blood of the American Indian 
race to whom the provisions of section 
289 of the Immigration and Nationality 
Act (INA) (8 U.S.C. 1359) apply; or 

(ii) A member of an Indian tribe as 
defined in section 4(e) of the Indian 
Self-Determination and Education As-
sistance Act (25 U.S.C. 450b(e)) which is 
recognized as eligible for the special 
programs and services provided by the 
U.S. to Indians because of their status 
as Indians; 

(4) An individual who is: 

(i) Lawfully residing in the U.S. and 
was a member of a Hmong or Highland 
Laotian tribe at the time that the tribe 
rendered assistance to U.S. personnel 
by taking part in a military or rescue 
operation during the Vietnam era be-
ginning August 5, 1964, and ending May 
7, 1975; 

(ii) The spouse, or surviving spouse of 
such Hmong or Highland Laotian who 
is deceased, or 

(iii) An unmarried dependent child of 
such Hmong or Highland Laotian who 
is under the age of 18 or if a full-time 
student under the age of 22; an unmar-
ried child under the age of 18 or if a full 
time student under the age of 22 of 
such a deceased Hmong or Highland 
Laotian provided the child was depend-
ent upon him or her at the time of his 
or her death; or an unmarried disabled 
child age 18 or older if the child was 
disabled and dependent on the person 
prior to the child’s 18th birthday. For 
purposes of this paragraph (a)(4)(iii), 
child means the legally adopted or bio-
logical child of the person described in 
paragraph (a)(4)(i) of this section, or 

(5) An individual who is both a quali-
fied alien as defined in paragraph 
(a)(5)(i) of this section and an eligible 
alien as defined in paragraph (a)(5)(ii) 
of this section. 

(i) A qualified alien is: 
(A) An alien who is lawfully admitted 

for permanent residence under the INA; 
(B) An alien who is granted asylum 

under section 208 of the INA; 
(C) A refugee who is admitted to the 

United States under section 207 of the 
INA; 

(D) An alien who is paroled into the 
U.S. under section 212(d)(5) of the INA 
for a period of at least 1 year; 

(E) An alien whose deportation is 
being withheld under section 243(h) of 
the INA as in effect prior to April 1, 
1997, or whose removal is withheld 
under section 241(b)(3) of the INA; 

(F) an alien who is granted condi-
tional entry pursuant to section 
203(a)(7) of the INA as in effect prior to 
April 1, 1980; 

(G) an alien who has been battered or 
subjected to extreme cruelty in the 
U.S. by a spouse or a parent or by a 
member of the spouse or parent’s fam-
ily residing in the same household as 
the alien at the time of the abuse, an 
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2 For guidance, see Exhibit B to Attach-
ment 5 of the DOJ Interim Guidance pub-
lished on November 17, 1997 (62 FR 61344). 

alien whose child has been battered or 
subjected to battery or cruelty, or an 
alien child whose parent has been bat-
tered 2; or 

(H) an alien who is a Cuban or Hai-
tian entrant, as defined in section 
501(e) of the Refugee Education Assist-
ance Act of 1980. 

(ii) A qualified alien, as defined in 
paragraph (a)(5)(i) of this section, must 
also be at least one of the following to 
be eligible to receive food stamps: 

(A) An alien lawfully admitted for 
permanent residence under the INA 
who has 40 qualifying quarters as de-
termined under title II of the Social 
Security Act, including qualifying 
quarters of work not covered by Title 
II of the Social Security Act, based on 
the sum of: quarters the alien worked; 
quarters credited from the work of a 
parent of the alien before the alien be-
came 18 (including quarters worked be-
fore the alien was born or adopted); and 
quarters credited from the work of a 
spouse of the alien during their mar-
riage if they are still married or the 
spouse is deceased. 

(1) A spouse may not get credit for 
quarters of a spouse when the couple 
divorces prior to a determination of 
food stamp eligibility. However, if the 
State agency determines eligibility of 
an alien based on the quarters of cov-
erage of the spouse, and then the cou-
ple divorces, the alien’s eligibility con-
tinues until the next recertification. 
At that time, the State agency must 
determine the alien’s eligibility with-
out crediting the alien with the former 
spouse’s quarters of coverage. 

(2) After December 31, 1996, a quarter 
in which the alien actually received 
any Federal means-tested public ben-
efit, as defined by the agency providing 
the benefit, or actually received food 
stamps is not creditable toward the 40- 
quarter total. Likewise, a parent’s or 
spouse’s quarter is not creditable if the 
parent or spouse actually received any 
Federal means-tested public benefit or 
actually received food stamps in that 
quarter. The State agency must evalu-
ate quarters of coverage and receipt of 
Federal means-tested public benefits 

on a calendar year basis. The State 
agency must first determine the num-
ber of quarters creditable in a calendar 
year, then identify those quarters in 
which the alien (or the parent(s) or 
spouse of the alien) received Federal 
means-tested public benefits and then 
remove those quarters from the num-
ber of quarters of coverage earned or 
credited to the alien in that calendar 
year. However, if the alien earns the 
40th quarter of coverage prior to apply-
ing for food stamps or any other Fed-
eral means-tested public benefit in 
that same quarter, the State agency 
must allow that quarter toward the 40 
qualifying quarters total. 

(B) An alien admitted as a refugee 
under section 207 of the INA. Eligi-
bility is limited to 7 years from the 
date of the alien’s entry into the U.S. 

(C) An alien granted asylum under 
section 208 of the INA. Eligibility is 
limited to 7 years from the date asy-
lum was granted. 

(D) An alien whose deportation is 
withheld under section 243(h) of the 
INA as in effect prior to April 1, 1997, or 
whose removal is withheld under sec-
tion 241(b)(3) or the INA. Eligibility is 
limited to 7 years from the date depor-
tation or removal was withheld. 

(E) An alien granted status as a 
Cuban or Haitian entrant (as defined in 
section 501(e) of the Refugee Education 
Assistance Act of 1980). Eligibility is 
limited to 7 years from the date the 
status as a Cuban or Haitian entrant 
was granted. 

(F) An Amerasian admitted pursuant 
to section 584 of Public Law 100–202, as 
amended by Public Law 100–461. Eligi-
bility is limited to 7 years from the 
date admitted as an Amerasian. 

(G) An alien with one of the following 
military connections: 

(1) A veteran who was honorably dis-
charged for reasons other than alien 
status, who fulfills the minimum ac-
tive-duty service requirements of 38 
U.S.C. 5303A(d), including an individual 
who died in active military, naval or 
air service. The definition of veteran 
includes an individual who served be-
fore July 1, 1946, in the organized mili-
tary forces of the Government of the 
Commonwealth of the Philippines 
while such forces were in the service of 
the Armed Forces of the U.S. or in the 
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Philippine Scouts, as described in 38 
U.S.C. 107; 

(2) An individual on active duty in 
the Armed Forces of the U.S. (other 
than for training); or 

(3) The spouse and unmarried depend-
ent children of a person described in 
paragraphs (a)(5)(ii)(G)(1) or (G)(2) of 
this section, including the spouse of a 
deceased veteran, provided the mar-
riage fulfilled the requirements of 38 
U.S.C. 1304, and the spouse has not re-
married. An unmarried dependent child 
for purposes of this paragraph 
(a)(5)(ii)(G)(3) is: a child who is under 
the age of 18 or, if a full-time student, 
under the age of 22; such unmarried de-
pendent child of a deceased veteran 
provided such child was dependent 
upon the veteran at the time of the 
veteran’s death; or an unmarried dis-
abled child age 18 or older if the child 
was disabled and dependent on the vet-
eran prior to the child’s 18th birthday. 
For purposes of this paragraph 
(a)(5)(ii)(G)(3), child means the legally 
adopted or biological child of the per-
son described in paragraph 
(a)(5)(ii)(G)(1) or (G)(2) of this section. 

(H) An individual who on August 22, 
1996, was lawfully residing in the U.S., 
and is now receiving benefits or assist-
ance for blindness or disability (as 
specified in § 271.2 of this chapter). 

(I) An individual who on August 22, 
1996, was lawfully residing in the U.S., 
and was born on or before August 22, 
1931; or 

(J) An individual who on August 22, 
1996, was lawfully residing in the U.S. 
and is now under 18 years of age. 

(iii) Each category of eligible alien 
status stands alone for purposes of de-
termining eligibility. Subsequent ad-
justment to a more limited status does 
not override eligibility based on an ear-
lier less rigorous status. Likewise, if 
eligibility expires under one eligible 
status, the State agency must deter-
mine if eligibility exists under another 
status. 

(6) For purposes of determining eligi-
ble alien status in accordance with 
paragraphs (a)(4) and (a)(5)(ii)(H) 
through (a)(5)(ii)(J) of this section 
‘‘lawfully residing in the U.S.’’ means 
that the alien is lawfully present as de-
fined at 8 CFR 103.12(a). 

(b) Reporting illegal aliens. (1) The 
State agency must inform the local 
INS office immediately whenever per-
sonnel responsible for the certification 
or recertification of households deter-
mine that any member of a household 
is ineligible to receive food stamps be-
cause the member is present in the 
U.S. in violation of the INA. The State 
agency may meet this requirement by 
conforming with the Interagency No-
tice providing guidance for compliance 
with PRWORA section 404 published on 
September 28, 2000 (65 FR 58301). 

(2) When a household indicates in-
ability or unwillingness to provide doc-
umentation of alien status for any 
household member, the State agency 
must classify that member as an ineli-
gible alien. When a person indicates in-
ability or unwillingness to provide doc-
umentation of alien status, the State 
agency must classify that person as an 
ineligible alien. In such cases the State 
agency must not continue efforts to ob-
tain that documentation. 

(c) Households containing sponsored 
alien members—(1) Definition. A spon-
sored alien is an alien for whom a per-
son (the sponsor) has executed an affi-
davit of support (INS Form I–864 or I– 
864A) on behalf of the alien pursuant to 
section 213A of the INA. 

(2) Deeming of sponsor’s income and re-
sources. For purposes of this paragraph 
(c)(2), only in the event a sponsored 
alien is an eligible alien in accordance 
with paragraph (a) of this section will 
the State agency consider available to 
the household the income and re-
sources of the sponsor and spouse. For 
purposes of determining the eligibility 
and benefit level of a household of 
which an eligible sponsored alien is a 
member, the State agency must deem 
the income and resources of sponsor 
and the sponsor’s spouse, if he or she 
has executed INS Form I–864 or I–864A, 
as the unearned income and resources 
of the sponsored alien. The State agen-
cy must deem the sponsor’s income and 
resources until the alien gains U. S. 
citizenship, has worked or can receive 
credit for 40 qualifying quarters of 
work as described in paragraph 
(a)(5)(ii)(A) of this section, or the spon-
sor dies. 

(i) The monthly income of the spon-
sor and sponsor’s spouse (if he or she 
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3 For guidance, see Exhibit B to Attach-
ment 5 of the DOJ Interim Guidance pub-
lished November 17, 1997 (62 FR 61344). 

has executed INS Form I–864 or I–864A) 
deemed as that of the eligible spon-
sored alien must be the total monthly 
earned and unearned income, as defined 
in § 273.9(b) with the exclusions pro-
vided in § 273.9(c) of the sponsor and 
sponsor’s spouse at the time the house-
hold containing the sponsored alien 
member applies or is recertified for 
participation, reduced by: 

(A) A 20 percent earned income 
amount for that portion of the income 
determined as earned income of the 
sponsor and the sponsor’s spouse; and 

(B) An amount equal to the Pro-
gram’s monthly gross income eligi-
bility limit for a household equal in 
size to the sponsor, the sponsor’s 
spouse, and any other person who is 
claimed or could be claimed by the 
sponsor or the sponsor’s spouse as a de-
pendent for Federal income tax pur-
poses. 

(ii) If the alien has already reported 
gross income information on his or her 
sponsor in compliance with the spon-
sored alien rules of another State agen-
cy administered assistance program, 
the State agency may use that income 
amount for Food Stamp Program 
deeming purposes. However, the State 
agency must limit allowable reduc-
tions to the total gross income of the 
sponsor and the sponsor’s spouse prior 
to attributing an income amount to 
the alien to amounts specified in para-
graphs (c)(2)(i)(A) and (c)(2)(i)(B) of this 
section. 

(iii) The State agency must consider 
as income to the alien any money the 
sponsor or the sponsor’s spouse pays to 
the eligible sponsored alien, but only 
to the extent that the money exceeds 
the amount deemed to the eligible 
sponsored alien in accordance with 
paragraph (c)(2)(i) of this section. 

(iv) The State agency must deem as 
available to the eligible sponsored 
alien the total amount of the resources 
of the sponsor and sponsor’s spouse as 
determined in accordance with § 273.8, 
reduced by $1,500. 

(v) If a sponsored alien can dem-
onstrate to the State agency’s satisfac-
tion that his or her sponsor is the spon-
sor of other aliens, the State agency 
must divide the income and resources 
deemed under the provisions of para-
graphs (c)(2)(i) and (c)(2)(iii) of this sec-

tion by the number of such sponsored 
aliens. 

(3) Exempt aliens. The provisions of 
paragraph (c)(2) of this section do not 
apply to: 

(i) An alien who is a member of his or 
her sponsor’s food stamp household; 

(ii) An alien who is sponsored by an 
organization or group as opposed to an 
individual; 

(iii) An alien who is not required to 
have a sponsor under the Immigration 
and Nationality Act, such as a refugee, 
a parolee, an asylee, or a Cuban or Hai-
tian entrant; 

(iv) An indigent alien that the State 
agency has determined is unable to ob-
tain food and shelter taking into ac-
count the alien’s own income plus any 
cash, food, housing, or other assistance 
provided by other individuals, includ-
ing the sponsor(s). For purposes of this 
paragraph (c)(3)(iv), the phrase ‘‘is un-
able to obtain food and shelter’’ means 
that the sum of the eligible sponsored 
alien’s household’s own income, the 
cash contributions of the sponsor and 
others, and the value of any in-kind as-
sistance the sponsor and others pro-
vide, does not exceed 130 percent of the 
poverty income guideline for the 
household’s size. The State agency 
must determine the amount of income 
and other assistance provided in the 
month of application. If the alien is in-
digent, the only amount that the State 
agency must deem to such an alien will 
be the amount actually provided for a 
period beginning on the date of such 
determination and ending 12 months 
after such date. Each indigence deter-
mination is renewable for additional 
12-month periods. The State agency 
must notify the Attorney General of 
each such determination, including the 
names of the sponsor and the sponsored 
alien involved; 

(v) A battered alien spouse, alien par-
ent of a battered child, or child of a 
battered alien, for 12 months after the 
State agency determines that the bat-
tering is substantially connected to the 
need for benefits, and the battered indi-
vidual does not live with the batterer.3 
After 12 months, the State agency 
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must not deem the batterer’s income 
and resources if the battery is recog-
nized by a court or the INS and has a 
substantial connection to the need for 
benefits, and the alien does not live 
with the batterer. 

(4) Eligible sponsored alien’s respon-
sibilities. During the period the alien is 
subject to deeming, the eligible spon-
sored alien is responsible for obtaining 
the cooperation of the sponsor and for 
providing the State agency at the time 
of application and at the time of recer-
tification with the information and 
documentation necessary to calculate 
deemed income and resources in ac-
cordance with paragraphs (c)(2)(i) 
through (c)(2)(v) of this section. The el-
igible sponsored alien is responsible for 
providing the names and other identi-
fying factors of other aliens for whom 
the alien’s sponsor has signed an affi-
davit of support. The State agency 
must attribute the entire amount of in-
come and resources to the applicant el-
igible sponsored alien until he or she 
provides the information specified 
under this paragraph (c)(4). The eligi-
ble sponsored alien is also responsible 
for reporting the required information 
about the sponsor and sponsor’s spouse 
should the alien obtain a different 
sponsor during the certification period 
and for reporting a change in income 
should the sponsor or the sponsor’s 
spouse change or lose employment or 
die during the certification period. The 
State agency must handle such 
changes in accordance with the timeli-
ness standards described in § 273.12 or 
§ 273.21, as appropriate. 

(5) Awaiting verification. Until the 
alien provides information or 
verification necessary to carry out the 
provisions of paragraph (c)(2) of this 
section, the sponsored alien is ineli-
gible. The State agency must deter-
mine the eligibility of any remaining 
household members. The State agency 
must consider available to the remain-
ing household members the income and 
resources of the ineligible alien (ex-
cluding the deemed income and re-
sources of the alien’s sponsor and spon-
sor’s spouse) in determining the eligi-
bility and benefit level of the remain-
ing household members in accordance 
with § 273.11(c). If the sponsored alien 
refuses to cooperate in providing infor-

mation or verification, other adult 
members of the alien’s household are 
responsible for providing the informa-
tion or verification required in accord-
ance with the provisions of § 273.2(d). If 
the State agency subsequently receives 
information or verification, it must act 
on the information as a reported 
change in household membership in ac-
cordance with the timeliness standards 
in § 273.12 or § 273.21, as appropriate. If 
the same sponsor is responsible for the 
entire household, the entire household 
is ineligible until such time as the 
household provides the needed sponsor 
information or verification. The State 
agency must assist aliens in obtaining 
verification in accordance with the 
provisions of § 273.2(f)(5). 

(6) Demands for restitution. The State 
agency must exclude any sponsor who 
is participating in the Program from 
any demand made under 8 CFR 
213a.4(a) for the value of food stamp 
benefits issued to an eligible sponsored 
alien he or she sponsors. 

[Amdt. 388, 65 FR 70200, Nov. 21, 2000] 

§ 273.5 Students. 

(a) Applicability. An individual who is 
enrolled at least half-time in an insti-
tution of higher education shall be in-
eligible to participate in the Food 
Stamp Program unless the individual 
qualifies for one of the exemptions con-
tained in paragraph (b) of this section. 
An individual is considered to be en-
rolled in an institution of higher edu-
cation if the individual is enrolled in a 
business, technical, trade, or voca-
tional school that normally requires a 
high school diploma or equivalency 
certificate for enrollment in the cur-
riculum or if the individual is enrolled 
in a regular curriculum at a college or 
university that offers degree programs 
regardless of whether a high school di-
ploma is required. 

(b) Student Exemptions. To be eligible 
for the program, a student as defined in 
paragraph (a) of the section must meet 
at least one of the following criteria. 

(1) Be age 17 or younger or age 50 or 
older; 

(2) Be physically or mentally unfit; 
(3) Be receiving Temporary Assist-

ance for Needy Families under Title IV 
of the Social Security Act; 

VerDate Aug<31>2005 14:29 Jan 30, 2007 Jkt 211015 PO 00000 Frm 00703 Fmt 8010 Sfmt 8010 Y:\SGML\211015.XXX 211015



694 

7 CFR Ch. II (1–1–07 Edition) § 273.5 

(4) Be enrolled as a result of partici-
pation in the Job Opportunities and 
Basic Skills program under Title IV of 
the Social Security Act or its successor 
program; 

(5) Be employed for a minimum of 20 
hours per week and be paid for such 
employment or, if self-employed, be 
employed for a minimum of 20 hours 
per week and receiving weekly earn-
ings at least equal to the Federal min-
imum wage multiplied by 20 hours; 

(6) Be participating in a State or fed-
erally financed work study program 
during the regular school year. 

(i) To qualify under this provision, 
the student must be approved for work 
study at the time of application for 
food stamps, the work study must be 
approved for the school term, and the 
student must anticipate actually work-
ing during that time. The exemption 
shall begin with the month in which 
the school term begins or the month 
work study is approved, whichever is 
later. Once begun, the exemption shall 
continue until the end of the month in 
which the school term ends, or it be-
comes known that the student has re-
fused an assignment. 

(ii) The exemption shall not continue 
between terms when there is a break of 
a full month or longer unless the stu-
dent is participating in work study 
during the break. 

(7) Be participating in an on-the-job 
training program. A person is consid-
ered to be participating in an on-the- 
job training program only during the 
period of time the person is being 
trained by the employer; 

(8) Be responsible for the care of a de-
pendent household member under the 
age of 6; 

(9) Be responsible for the care of a de-
pendent household member who has 
reached the age of 6 but is under age 12 
when the State agency has determined 
that adequate child care is not avail-
able to enable the student to attend 
class and comply with the work re-
quirements of paragraph (b)(5) or (b)(6) 
of this section; 

(10) Be a single parent enrolled in an 
institution of higher education on a 
full-time basis (as determined by the 
institution) and be responsible for the 
care of a dependent child under age 12. 

(i) This provision applies in those sit-
uations where only one natural, adop-
tive or stepparent (regardless of mar-
ital status) is in the same food stamp 
household as the child. 

(ii) If no natural, adoptive or step-
parent is in the same food stamp 
household as the child, another full- 
time student in the same food stamp 
household as the child may qualify for 
eligible student status under this pro-
vision if he or she has parental control 
over the child and is not living with his 
or her spouse. 

(11) Be assigned to or placed in an in-
stitution of higher education through 
or in compliance with the requirements 
of one of the programs identified in 
paragraphs (b)(11)(i) through (b)(11)(iv) 
of this section. Self-initiated place-
ments during the period of time the 
person is enrolled in one of these em-
ployment and training programs shall 
be considered to be in compliance with 
the requirements of the employment 
and training program in which the per-
son is enrolled provided that the pro-
gram has a component for enrollment 
in an institution of higher education 
and that program accepts the place-
ment. Persons who voluntarily partici-
pate in one of these employment and 
training programs and are placed in an 
institution of higher education through 
or in compliance with the requirements 
of the program shall also qualify for 
the exemption. The programs are: 

(i) A program under the Job Training 
Partnership Act of 1974 (29 U.S.C. 1501, 
et seq.); 

(ii) An employment and training pro-
gram under § 273.7; 

(iii) A program under section 236 of 
the Trade Act of 1974 (19 U.S.C. 2296); or 

(iv) An employment and training pro-
gram for low-income households that is 
operated by a State or local govern-
ment where one or more of the compo-
nents of such program is at least equiv-
alent to an acceptable food stamp em-
ployment and training program compo-
nent as specified in § 273.7(e)(1). Using 
the criteria in § 273.7(e)(1), State agen-
cies shall make the determinations as 
to whether or not the programs qual-
ify. 

(c) The enrollment status of a stu-
dent shall begin on the first day of the 
school term of the institution of higher 
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education. Such enrollment shall be 
deemed to continue through normal pe-
riods of class attendance, vacation and 
recess, unless the student graduates, is 
suspended or expelled, drops out, or 
does not intend to register for the next 
normal school term (excluding summer 
school). 

(d) The income and resources of an 
ineligible student shall be handled as 
outlined in § 273.11(d). 

[46 FR 43025, Aug. 25, 1981, as amended by 
Amdt. 235, 47 FR 55908, Dec. 14, 1982; Amdt. 
269, 51 FR 10785, Mar. 28, 1986; Amdt. 274, 51 
FR 18750, May 21, 1986; Amdt. 277, 51 FR 30048, 
Aug. 22, 1986; Amdt. 370, 60 FR 48869, Sept. 21, 
1995; 67 FR 41603, June 19, 2002] 

§ 273.6 Social security numbers. 
(a) Requirements for participation. The 

State agency shall require that a 
household participating or applying for 
participation in the Food Stamp Pro-
gram provide the State agency with 
the social security number (SSN) of 
each household member or apply for 
one before certification. If individuals 
have more than one number, all num-
bers shall be required. The State agen-
cy shall explain to applicants and par-
ticipants that refusal or failure with-
out good cause to provide an SSN will 
result in disqualification of the indi-
vidual for whom an SSN is not ob-
tained. 

(b) Obtaining SSNs for food stamp 
household members. (1) For those indi-
viduals who provide SSNs prior to cer-
tification, recertification or at any of-
fice contact, the State agency shall 
record the SSN and verify it in accord-
ance with § 273.2(f)(1)(v). 

(2) For those individuals who do not 
have an SSN, the State agency shall: 

(i) If an enumeration agreement with 
SSA exists, complete the application 
for an SSN, Form SS–5. To complete 
Form SS–5, the State agency must doc-
ument the verification of identity, age, 
and citizenship or alien status as re-
quired by SSA and forward the SS–5 to 
SSA. 

(ii) If no enumeration agreement ex-
ists, an individual must apply at the 
SSA, and the State agency shall ar-
range with SSA to be notified directly 
of the SSN when it is issued. The State 
agency shall inform the household 
where to apply and what information 

will be needed, including any which 
may be needed for SSA to notify the 
State agency of the SSN. The State 
agency shall advise the household 
member that proof of application from 
SSA will be required prior to certifi-
cation. SSA normally uses the Receipt 
of Application for a Social Security 
Number, Form SSA–5028, as evidence 
that an individual has applied for an 
SSN. State agencies may also use their 
own documents for this purpose. 

(3) The State agency shall follow the 
procedures described in paragraphs 
(b)(2) (i) and (ii) of this section for indi-
viduals who do not know if they have 
an SSN, or are unable to find their 
SSN. 

(4) If the household is unable to pro-
vide proof of application for an SSN for 
a newborn, the household must provide 
the SSN or proof of application at its 
next recertification or within 6 months 
following the month the baby is born, 
whichever is later. If the household is 
unable to provide an SSN or proof of 
application for an SSN at its next re-
certification within 6 months following 
the baby’s birth, the State agency shall 
determine if the good cause provisions 
of paragraph (d) of this section are ap-
plicable. 

(c) Failure to comply. If the State 
agency determines that a household 
member has refused or failed without 
good cause to provide or apply for an 
SSN, then that individual shall be in-
eligible to participate in the Food 
Stamp Program. The disqualification 
applies to the individual for whom the 
SSN is not provided and not to the en-
tire household. The earned or unearned 
income and resources of an individual 
disqualified from the household for 
failure to comply with this require-
ment shall be counted as household in-
come and resources to the extent speci-
fied in § 273.11(c) of these regulations. 

(d) Determining good cause. In deter-
mining if good cause exists for failure 
to comply with the requirement to 
apply for or provide the State agency 
with an SSN, the State agency shall 
consider information from the house-
hold member, SSA and the State agen-
cy (especially if the State agency was 
designated to send the SS–5 to SSA and 
either did not process the SS–5 or did 
not process it in a timely manner). 
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Documentary evidence or collateral in-
formation that the household member 
has applied for an SSN or made every 
effort to supply SSA with the nec-
essary information to complete an ap-
plication for an SSN shall be consid-
ered good cause for not complying 
timely with this requirement. Good 
cause does not include delays due to 
illness, lack of transportation or tem-
porary absences, because SSA makes 
provisions for mail-in applications in 
lieu of applying in person. If the house-
hold member can show good cause why 
an application for a SSN has not been 
completed in a timely manner, that 
person shall be allowed to participate 
for one month in addition to the month 
of application. If the household mem-
ber applying for an SSN has been un-
able to obtain the documents required 
by SSN, the State agency caseworker 
should make every effort to assist the 
individual in obtaining these docu-
ments. Good cause for failure to apply 
must be shown monthly in order for 
such a household member to continue 
to participate. Once an application has 
been filed, the State agency shall per-
mit the member to continue to partici-
pate pending notification of the State 
agency of the household member’s 
SSN. 

(e) Ending disqualification. The house-
hold member(s) disqualified may be-
come eligible upon providing the State 
agency with an SSN. 

(f) Use of SSNs. The State agency is 
authorized to use SSNs in the adminis-
tration of the Food Stamp Program. To 
the extent determined necessary by the 
Secretary and the Secretary of Health 
and Human Services, State agencies 
shall have access to information re-
garding individual Food Stamp Pro-
gram applicants and participants who 
receive benefits under title XVI of the 
Social Security Act to determine such 
a household’s eligibility to receive as-
sistance and the amount of assistance, 
or to verify information related to the 
benefit of these households. State 
agencies shall use the State Data Ex-
change (SDX) to the maximum extent 
possible. The State agency should also 
use the SSNs to prevent duplicate par-
ticipation, to facilitate mass changes 
in Federal benefits as described in 
§ 273.12(e)(3) and to determine the accu-

racy and/or reliability of information 
given by households. In particular, 
SSNs shall be used by the State agency 
to request and exchange information 
on individuals through the IEVS as 
specified in § 272.8. 

(g) Entry of SSNs into automated data 
bases. State agencies with automated 
food stamp data bases containing 
household information shall enter all 
SSNs obtained in accordance with 
§ 273.6(a) into these files. 

[Amdt. 264, 51 FR 7206, Feb. 28, 1986; Amdt. 
364, 61 FR 54317, Oct. 17, 1996] 

§ 273.7 Work provisions. 
(a) Work requirements. (1) As a condi-

tion of eligibility for food stamps, each 
household member not exempt under 
paragraph (b)(1) of this section must 
comply with the following Food Stamp 
Program work requirements: 

(i) Register for work or be registered 
by the State agency at the time of ap-
plication and every 12 months after ini-
tial registration. The member required 
to register need not complete the reg-
istration form. 

(ii) Participate in a Food Stamp Em-
ployment and Training (E&T) program 
if assigned by the State agency, to the 
extent required by the State agency; 

(iii) Participate in a workfare pro-
gram if assigned by the State agency; 

(iv) Provide the State agency or its 
designee with sufficient information 
regarding employment status or avail-
ability for work; 

(v) Report to an employer to whom 
referred by the State agency or its des-
ignee if the potential employment 
meets the suitability requirements de-
scribed in paragraph (h) of this section; 

(vi) Accept a bona fide offer of suit-
able employment, as defined in para-
graph (h) of this section, at a site or 
plant not subject to a strike or lock-
out, at a wage equal to the higher of 
the Federal or State minimum wage or 
80 percent of the wage that would have 
governed had the minimum hourly rate 
under section 6(a)(1) of the Fair Labor 
Standards Act been applicable to the 
offer of employment. 

(vii) Do not voluntarily and without 
good cause quit a job of 30 or more 
hours a week or reduce work effort to 
less than 30 hours a week, in accord-
ance with paragraph (j) of this section. 
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(2) The Food and Nutrition Service 
(FNS) has defined the meaning of 
‘‘good cause,’’ and ‘‘voluntary quit,’’ 
and ‘‘reduction of work effort’’ as used 
in paragraph (a)(1)(vii) of this section. 
See paragraph (i) of this section for a 
discussion of good cause; see paragraph 
(j) of this section for a discussion of 
voluntary quit and reduction of work 
effort. 

(3) Each State agency will determine 
the meaning of any other terms used in 
paragraph (a)(1) of this section; the 
procedures for establishing compliance 
with Food Stamp Program work re-
quirements; and whether an individual 
is complying with Food Stamp Pro-
gram work requirements. A State 
agency must not use a meaning, proce-
dure, or determination that is less re-
strictive on food stamp recipients than 
is a comparable meaning, procedure, or 
determination under the State agen-
cy’s program funded under title IV-A of 
the Social Security Act. 

(4) Strikers whose households are eli-
gible under the criteria in § 273.1(e) are 
subject to Food Stamp Program work 
requirements unless they are exempt 
under paragraph (b)(1) of this section 
at the time of application. 

(5) State agencies may request ap-
proval from FNS to substitute State or 
local procedures for work registration 
for PA households not subject to the 
work requirements under title IV of 
the Social Security Act or for GA 
households. However, the failure of a 
household member to comply with 
State or local work requirements that 
exceed the requirements listed in this 
section must not be considered grounds 
for disqualification. Work require-
ments imposed on refugees partici-
pating in refugee resettlement pro-
grams may also be substituted, with 
FNS approval. 

(6) Household members who are ap-
plying for SSI and for food stamps 
under § 273.2(k)(1)(i) will have Food 
Stamp Program work requirements 
waived until they are determined eligi-
ble for SSI and become exempt from 
Food Stamp Program work require-
ments, or until they are determined in-
eligible for SSI, at which time their ex-
emptions from Food Stamp Program 
work requirements will be reevaluated. 

(b) Exemptions from work requirements. 
(1) The following persons are exempt 
from Food Stamp Program work re-
quirements: 

(i) A person younger than 16 years of 
age or a person 60 years of age or older. 
A person age 16 or 17 who is not the 
head of a household or who is attending 
school, or is enrolled in an employment 
training program, on at least a half- 
time basis, is also exempt. If the person 
turns 16 (or 18 under the preceding sen-
tence) during a certification period, 
the State agency must register the per-
son as part of the next scheduled recer-
tification process, unless the person 
qualifies for another exemption. 

(ii) A person physically or mentally 
unfit for employment. For the purposes 
of this paragraph (b), a State agency 
will define physical and mental fitness; 
establish procedures for verifying; and 
will verify claimed physical or mental 
unfitness when necessary. However, the 
State agency must not use a definition, 
procedure for verification, or 
verification that is less restrictive on 
food stamp recipients than a com-
parable meaning, procedure, or deter-
mination under the State agency’s pro-
gram funded under title IV-A of the So-
cial Security Act. 

(iii) A person subject to and com-
plying with any work requirement 
under title IV of the Social Security 
Act. If the exemption claimed is ques-
tionable, the State agency is respon-
sible for verifying the exemption. 

(iv) A parent or other household 
member responsible for the care of a 
dependent child under 6 or an incapaci-
tated person. If the child has his or her 
6th birthday during a certification pe-
riod, the State agency must work reg-
ister the individual responsible for the 
care of the child as part of the next 
scheduled recertification process, un-
less the individual qualifies for another 
exemption. 

(v) A person receiving unemployment 
compensation. A person who has ap-
plied for, but is not yet receiving, un-
employment compensation is also ex-
empt if that person is complying with 
work requirements that are part of the 
Federal-State unemployment com-
pensation application process. If the 
exemption claimed is questionable, the 
State agency is responsible for 
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verifying the exemption with the ap-
propriate office of the State employ-
ment services agency. 

(vi) A regular participant in a drug 
addiction or alcoholic treatment and 
rehabilitation program. 

(vii) An employed or self-employed 
person working a minimum of 30 hours 
weekly or earning weekly wages at 
least equal to the Federal minimum 
wage multiplied by 30 hours. This in-
cludes migrant and seasonal farm 
workers under contract or similar 
agreement with an employer or crew 
chief to begin employment within 30 
days (although this will not prevent in-
dividuals from seeking additional serv-
ices from the State employment serv-
ices agency). For work registration 
purposes, a person residing in areas of 
Alaska designated in § 274.10(a)(4)(iv) of 
this chapter, who subsistence hunts 
and/or fishes a minimum of 30 hours 
weekly (averaged over the certification 
period) is considered exempt as self- 
employed. An employed or self-em-
ployed person who voluntarily and 
without good cause reduces his or her 
work effort and, after the reduction, is 
working less than 30 hours per week, is 
ineligible to participate in the Food 
Stamp Program under paragraph (j) of 
this section. 

(viii) A student enrolled at least half- 
time in any recognized school, training 
program, or institution of higher edu-
cation. Students enrolled at least half- 
time in an institution of higher edu-
cation must meet the student eligi-
bility requirements listed in § 273.5. A 
student will remain exempt during nor-
mal periods of class attendance, vaca-
tion, and recess. If the student grad-
uates, enrolls less than half-time, is 
suspended or expelled, drops out, or 
does not intend to register for the next 
normal school term (excluding sum-
mer), the State agency must work reg-
ister the individual, unless the indi-
vidual qualifies for another exemption. 

(2)(i) Persons losing exemption status 
due to any changes in circumstances 
that are subject to the reporting re-
quirements of § 273.12 must register for 
employment when the change is re-
ported. If the State agency does not 
use a work registration form, it must 
annotate the change to the member’s 
exemption status. If a work registra-

tion form is used, the State agency is 
responsible for providing the partici-
pant with a work registration form 
when the change is reported. Partici-
pants are responsible for returning the 
completed form to the State agency 
within 10 calendar days from the date 
the form was handed to the household 
member reporting the change in per-
son, or the date the State agency 
mailed the form. If the participant 
fails to return the completed form, the 
State agency must issue a notice of ad-
verse action stating that the partici-
pant is being terminated and why, but 
that the termination can be avoided by 
returning the form. 

(ii) Those persons who lose their ex-
emption due to a change in cir-
cumstances that is not subject to the 
reporting requirements of § 273.12 must 
register for employment at their 
household’s next recertification. 

(c) State agency responsibilities. (1) The 
State agency must register for work 
each household member not exempted 
by the provisions of paragraph (b)(1) of 
this section. As part of the work reg-
istration process, the State agency 
must explain to the individual the per-
tinent work requirements, the rights 
and responsibilities of work-registered 
household members, and the con-
sequences of failure to comply. The 
State agency must provide a written 
statement of the above to each indi-
vidual in the household who is reg-
istered for work. A notice must also be 
provided when a previously exempt in-
dividual or new household member be-
comes subject to a work requirement, 
and at recertification. The State agen-
cy must permit the applicant to com-
plete a record or form for each house-
hold member required to register for 
employment in accordance with para-
graph (a)(1)(i) of this section. House-
hold members are considered to have 
registered when an identifiable work 
registration form is submitted to the 
State agency or when the registration 
is otherwise annotated or recorded by 
the State agency. 

(2) The State agency is responsible 
for screening each work registrant to 
determine whether or not it is appro-
priate, based on the State agency’s cri-
teria, to refer the individual to an E&T 
program, and if appropriate, referring 
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the individual to an E&T program com-
ponent. Upon entry into each compo-
nent, the State agency must inform 
the participant, either orally or in 
writing, of the requirements of the 
component, what will constitute non-
compliance and the sanctions for non-
compliance. The State agency may, 
with FNS approval, use intake and 
sanction systems that are compatible 
with its title IV-A work program. Such 
systems must be proposed and ex-
plained in the State agency’s E&T 
State Plan. 

(3) The State agency must issue a no-
tice of adverse action to an individual, 
or to a household if appropriate, within 
10 days after learning of the individ-
ual’s noncompliance with Food Stamp 
Program work requirements. The no-
tice of adverse action must meet the 
timeliness and adequacy requirements 
of § 273.13. If the individual complies be-
fore the end of the advance notice pe-
riod, the State agency will cancel the 
adverse action. If the State agency of-
fers a conciliation process as part of its 
E&T program, it must issue the notice 
of adverse action no later than the end 
of the conciliation period. 

(4) The State agency must design and 
operate an E&T program that may con-
sist of one or more or a combination of 
employment and/or training compo-
nents as described in paragraph (e)(1) of 
this section. The State agency must 
ensure that it is notified by the agency 
or agencies operating its E&T compo-
nents within 10 days if an E&T manda-
tory participant fails to comply with 
E&T requirements. 

(5) Each component of the State 
agency’s E&T program must be deliv-
ered through its statewide workforce 
development system, unless the compo-
nent is not available locally through 
such a system. 

(6) In accordance with § 272.2(d) and 
§ 272.2(e) of this chapter, the State 
agency must prepare and submit an 
E&T Plan to its appropriate FNS Re-
gional Office. The E&T Plan must be 
available for public inspection at the 
State agency headquarters. In its E&T 
Plan, the State agency will detail the 
following: 

(i) The nature of the E&T compo-
nents the State agency plans to offer 
and the reasons for such components, 

including cost information. The meth-
odology for State agency reimburse-
ment for education components must 
be specifically addressed; 

(ii) An operating budget for the Fed-
eral fiscal year with an estimate of the 
cost of operation for one full year. Any 
State agency that requests 50 percent 
Federal reimbursement for State agen-
cy E&T administrative costs, other 
than for participant reimbursements, 
must include in its plan, or amend-
ments to its plan, an itemized list of 
all activities and costs for which those 
Federal funds will be claimed, includ-
ing the costs for case management and 
casework to facilitate the transition 
from economic dependency to self-suf-
ficiency through work. Costs in excess 
of the Federal grant will be allowed 
only with the prior approval of FNS 
and must be adequately documented to 
assure that they are necessary, reason-
able and properly allocated; 

(iii) The categories and types of indi-
viduals the State agency intends to ex-
empt from E&T participation, the esti-
mated percentage of work registrants 
the State agency plans to exempt, and 
the frequency with which the State 
agency plans to reevaluate the validity 
of its exemptions; 

(iv) The characteristics of the popu-
lation the State agency intends to 
place in E&T; 

(v) The estimated number of volun-
teers the State agency expects to place 
in E&T; 

(vi) The geographic areas covered and 
not covered by the E&T Plan and why, 
and the type and location of services to 
be offered; 

(vii) The method the State agency 
uses to count all work registrants as of 
the first day of the new fiscal year; 

(viii) The method the State agency 
uses to report work registrant informa-
tion on the quarterly Form FNS–583; 

(ix) The method the State agency 
uses to prevent work registrants from 
being counted twice within a Federal 
fiscal year. If the State agency univer-
sally work registers all food stamp ap-
plicants, this method must specify how 
the State agency excludes those ex-
empt from work registration under 
paragraph (b)(1) of this section. If the 
State agency work registers non-
exempt participants whenever a new 
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application is submitted, this method 
must also specify how the State agency 
excludes those participants who may 
have already been registered within the 
past 12 months as specified under para-
graph (a)(1)(i) of this section; 

(x) The organizational relationship 
between the units responsible for cer-
tification and the units operating the 
E&T components, including units of 
the statewide workforce development 
system, if available. FNS is specifically 
concerned that the lines of commu-
nication be efficient and that non-
compliance be reported to the certifi-
cation unit within 10 working days 
after the noncompliance occurs; 

(xi) The relationship between the 
State agency and other organizations 
it plans to coordinate with for the pro-
vision of services, including organiza-
tions in the statewide workforce devel-
opment system, if available. Copies of 
contracts must be available for inspec-
tion; 

(xii) The availability, if appropriate, 
of E&T programs for Indians living on 
reservations; 

(xiii) If a conciliation process is 
planned, the procedures that will be 
used when an individual fails to comply 
with an E&T program requirement. In-
clude the length of the conciliation pe-
riod; and 

(xiv) The payment rates for child 
care established in accordance with the 
Child Care and Development Block 
Grant provisions of 45 CFR 98.43, and 
based on local market rate surveys. 

(xv) The combined (Federal/State) 
State agency reimbursement rate for 
transportation costs and other ex-
penses reasonably necessary and di-
rectly related to participation incurred 
by E&T participants. If the State agen-
cy proposes to provide different reim-
bursement amounts to account for 
varying levels of expenses, for instance 
for greater or lesser costs of transpor-
tation in different areas of the State, it 
must include them here. 

(xvi) Information about expenses the 
State agency proposes to reimburse. 
FNS must be afforded the opportunity 
to review and comment on the pro-
posed reimbursements before they are 
implemented. 

(7) A State agency interested in re-
ceiving additional funding for serving 

able-bodied adults without dependents 
(ABAWDs) subject to the 3-month time 
limit, in accordance with paragraph 
(d)(3) of this section, must include in 
its annual E&T plan: 

(i) Its pledge to offer a qualifying ac-
tivity to all at-risk ABAWD applicants 
and recipients; 

(ii) Estimated costs of fulfilling its 
pledge; 

(iii) A description of management 
controls in place to meet pledge re-
quirements; 

(iv) A discussion of its capacity and 
ability to serve at-risk ABAWDs; 

(v) Information about the size and 
special needs of its ABAWD population; 
and 

(vi) Information about the education, 
training, and workfare components it 
will offer to meet the ABAWD work re-
quirement. 

(8) The State agency will submit its 
E&T Plan annually, at least 45 days be-
fore the start of the Federal fiscal 
year. The State agency must submit 
plan revisions to the appropriate FNS 
regional office for approval if it plans 
to alter the nature or location of its 
components or the number or charac-
teristics of persons served. The pro-
posed changes must be submitted for 
approval at least 30 days prior to 
planned implementation. 

(9) The State agency will submit an 
E&T Program Activity Report to FNS 
no later than 45 days after the end of 
each Federal fiscal quarter. The report 
will contain monthly figures for: 

(i) Participants newly work reg-
istered; 

(ii) Number of ABAWD applicants 
and recipients participating in quali-
fying components; 

(iii) Number of all other applicants 
and recipients (including ABAWDs in-
volved in non-qualifying activities) 
participating in components; and 

(iv) ABAWDs subject to the 3-month 
time limit imposed in accordance with 
§ 273.24(b) who are exempt under the 
State agency’s 15 percent exemption al-
lowance under § 273.24(g). 

(10) The State agency will submit an-
nually, on its first quarterly report, 
the number of work registrants in the 
State on October 1 of the new fiscal 
year. 
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(11) The State agency will submit an-
nually, on its final quarterly report: 

(i) A list of E&T components it of-
fered during the fiscal year and the 
number of ABAWDs and non-ABAWDs 
who participated in each; and 

(ii) The number of ABAWDs and non- 
ABAWDs who participated in the E&T 
Program during the fiscal year. Each 
individual must be counted only once. 

(12) Additional information may be 
required of the State agency, on an as 
needed basis, regarding the type of 
components offered and the character-
istics of persons served, depending on 
the contents of its E&T Plan. 

(13) The State agency must ensure, to 
the maximum extent practicable, that 
E&T programs are provided for Indians 
living on reservations. 

(14) If a benefit overissuance is dis-
covered for a month or months in 
which a mandatory E&T participant 
has already fulfilled a work component 
requirement, the State agency must 
follow the procedure specified in para-
graph (m)(6)(v) of this section for a 
workfare overissuance. 

(15) If a State agency fails to effi-
ciently and effectively administer its 
E&T program, the provisions of 
§ 276.1(a)(4) of this chapter will apply. 

(d) Federal financial participation—(1) 
Employment and training grants—(i) Al-
location of grants. Each State agency 
will receive a 100 percent Federal grant 
each fiscal year to operate an E&T pro-
gram in accordance with paragraph (e) 
of this section. The grant requires no 
State matching. 

(A) In determining each State agen-
cy’s 100 percent Federal E&T grant, 
FNS will apply the percentage deter-
mined in accordance with paragraph 
(d)(1)(i)(B) of this section to the total 
amount of 100 percent Federal funds 
authorized under section 16(h)(1)(A) of 
the Act for each fiscal year. 

(B) FNS will allocate the funding 
available each fiscal year for E&T 
grants using a formula designed to en-
sure that each State agency receives 
its appropriate share. 

(1) Ninety percent of the annual 100 
percent Federal E&T grant will be allo-
cated based on the number of work reg-
istrants in each State as a percentage 
of work registrants nationwide. FNS 
will use work registrant data reported 

by each State agency on the FNS–583, 
Employment and Training Program 
Activity Report, from the most recent 
Federal fiscal year. 

(2) Ten percent of the annual 100 per-
cent Federal E&T grant will be allo-
cated based on the number of ABAWDs 
in each State, as determined by food 
stamp QC data for the most recently 
available completed fiscal year, which 
provide a breakdown of each State’s 
population of adults age 18 through 49 
who are not disabled and who do not 
live with children. 

(C) No State agency will receive less 
than $50,000 in Federal E&T funds. To 
ensure this, FNS will, if necessary, re-
duce the grant of each State agency al-
located more than $50,000. In order to 
guarantee an equitable reduction, FNS 
will calculate grants as follows. First, 
disregarding those State agencies 
scheduled to receive less than $50,000, 
FNS will calculate each remaining 
State agency’s percentage share of the 
fiscal year’s E&T grant. Next, FNS will 
multiply the grant—less $50,000 for 
every State agency under the min-
imum—by each remaining State agen-
cy’s same percentage share to arrive at 
the revised amount. The difference be-
tween the original and the revised 
amounts will represent each State 
agency’s contribution. FNS will dis-
tribute the funds from the reduction to 
State agencies initially allocated less 
than $50,000. 

(D) If a State agency will not obli-
gate or expend all of the funds allo-
cated to it for a fiscal year under para-
graph (d)(1)(i)(B) of this section, FNS 
will reallocate the unobligated, unex-
pended funds to other State agencies 
during the fiscal year or the subse-
quent fiscal year on a first come-first 
served basis. Each year FNS will notify 
all State agencies of the availability of 
carryover funding. Interested State 
agencies must submit their requests 
for carryover funding to FNS. If the re-
quests are determined reasonable and 
necessary, FNS will allocate carryover 
funding to meet some or all of the 
State agencies’ requests, as it con-
siders appropriate and equitable. The 
factors that FNS will consider when re-
viewing a State agency’s request will 
include the size of the request relative 
to the level of the State agency’s E&T 
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spending in prior years, the specificity 
of the State agency’s plan for spending 
carryover funds, and the quality of pro-
gram and scope of impact for the 
State’s E&T program and proposed use 
of carryover funds. 

(ii) Use of Funds. (A) A State agency 
must use E&T program grants to fund 
the administrative costs of planning, 
implementing and operating its food 
stamp E&T program in accordance 
with its approved State E&T plan. E&T 
grants must not be used for the process 
of determining whether an individual 
must be work registered, the work reg-
istration process, or any further 
screening performed during the certifi-
cation process, nor for sanction activ-
ity that takes place after the operator 
of an E&T component reports non-
compliance without good cause. For 
purposes of this paragraph (d), the cer-
tification process is considered ended 
when an individual is referred to an 
E&T component for assessment or par-
ticipation. E&T grants may also not be 
used to subsidize the wages of partici-
pants, or to reimburse participants 
under paragraph (d)(3) of this section. 

(B) A State agency’s receipt of its 100 
percent Federal E&T grant is contin-
gent on FNS’s approval of the State 
agency’s E&T plan. If an adequate plan 
is not submitted, FNS may reallocate a 
State agency’s grant among other 
State agencies with approved plans. 
Non-receipt of an E&T grant does not 
release a State agency from its respon-
sibility under paragraph (c)(4) of this 
section to operate an E&T program. 

(C) Federal funds made available to a 
State agency to operate an educational 
component under paragraph (e)(1)(vi) of 
this section must not be used to sup-
plant nonfederal funds for existing edu-
cational services and activities that 
promote the purposes of this compo-
nent. Education expenses are approv-
able to the extent that E&T component 
costs exceed the normal cost of serv-
ices provided to persons not partici-
pating in an E&T program. 

(D) In accordance with section 
6(d)(4)(K) of the Food Stamp Act, and 
notwithstanding any other provision of 
this paragraph (d), the amount of Fed-
eral E&T funds, including participant 
and dependent care reimbursements, a 
State agency uses to serve participants 

who are receiving cash assistance 
under a State program funded under 
title IV-A of the Social Security Act 
must not exceed the amount of Federal 
E&T funds the State agency used in FY 
1995 to serve participants who were re-
ceiving cash assistance under a State 
program funded under title IV-A of the 
Social Security Act. 

(1) Based on information provided by 
each State agency, FNS established 
claimed Federal E&T expenditures on 
this category of recipients in fiscal 
year 1995 for the State agencies of Col-
orado ($318,613), Utah ($10,200), Vermont 
($1,484,913), and Wisconsin ($10,999,773). 
These State agencies may spend up to 
a like amount each fiscal year to serve 
food stamp recipients who also receive 
title IV assistance. 

(2) All other State agencies are pro-
hibited from expending any Federal 
E&T funds on title IV cash assistance 
recipients. 

(2) Additional administrative costs. 
Fifty percent of all other administra-
tive costs incurred by State agencies in 
operating E&T programs, above the 
costs referenced in paragraph (d)(1) of 
this section, will be funded by the Fed-
eral government. 

(3) Additional allocations. In addition 
to the E&T program grants discussed 
in paragraph (d)(1) of this section, FNS 
will allocate $20 million in Federal 
funds each fiscal year to State agencies 
that ensure availability of education, 
training, or workfare opportunities 
that permit ABAWDs to remain eligi-
ble beyond the 3-month time limit. 

(i) To be eligible, a State agency 
must make and comply with a commit-
ment, or ‘‘pledge,’’ to use these addi-
tional funds to defray the cost of offer-
ing a position in an education, train-
ing, or workfare component that ful-
fills the ABAWD work requirement, as 
defined in § 273.24(a), to each applicant 
and recipient who is: 

(A) In the last month of the 3-month 
time limit described in § 273.24(b); 

(B) Not eligible for an exception to 
the 3-month time limit under 
§ 273.24(c); 

(C) Not a resident of an area of the 
State granted a waiver of the 3-month 
time limit under § 273.24(f); and 
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(D) Not included in each State agen-
cy’s 15 percent ABAWD exemption al-
lotment under § 273.24(g). 

(ii) While a participating pledge 
State may use a portion of the addi-
tional funding to provide E&T services 
to ABAWDs who do not meet the cri-
teria discussed in paragraph (d)(3)(i) of 
this section, it must guarantee that 
the ABAWDs who do meet the criteria 
are provided the opportunity to remain 
eligible. 

(iii) State agencies will have one op-
portunity each fiscal year to take the 
pledge described in paragraph (d)(3)(i) 
of this section. An interested State 
agency, in its E&T Plan for the upcom-
ing fiscal year, must include the fol-
lowing: 

(A) A request to be considered as a 
pledge State, along with its commit-
ment to comply with the requirements 
of paragraph (d)(3)(i) of this section; 

(B) The estimated costs of complying 
with its pledge; 

(C) A description of management 
controls it has established to meet the 
requirements of the pledge; 

(D) A discussion of its capacity and 
ability to serve vulnerable ABAWDs; 

(E) Information about the size and 
special needs of the State’s ABAWD 
population; and 

(F) Information about the education, 
training, and workfare components 
that it will offer to allow ABAWDs to 
remain eligible. 

(iv) If the information provided in ac-
cordance with paragraph (d)(3)(iii) of 
this section clearly indicates that the 
State agency will be unable to fulfill 
its commitment, FNS may require the 
State agency to address its deficiencies 
before it is allowed to participate as a 
pledge State. 

(v) If the State agency does not ad-
dress its deficiencies by the beginning 
of the new fiscal year on October 1, it 
will not be allowed to participate as a 
pledge State. 

(vi) No pledges will be accepted after 
the beginning of the fiscal year. 

(vii)(A) Once FNS determines how 
many State agencies will participate 
as pledge States in the upcoming fiscal 
year, it will, as early in the fiscal year 
as possible, allocate among them the 
$20 million based on the number of 
ABAWDs in each participating State, 

as a percentage of ABAWDs in all the 
participating States. FNS will deter-
mine the number of ABAWDs in each 
participating State using food stamp 
QC data for the most recently available 
completed fiscal year, which provide a 
breakdown of each State’s population 
of adults age 18 through 49 who are not 
disabled and who do not live with chil-
dren. 

(B) Each participating State agency’s 
share of the $20 million will be dis-
bursed in accordance with paragraph 
(d)(6) of this section. 

(C) Each participating State agency 
must meet the fiscal recordkeeping and 
reporting requirements of paragraph 
(d)(7) of this section. 

(viii) If a participating State agency 
notifies FNS that it will not obligate 
or expend its entire share of the addi-
tional funding allocated to it for a fis-
cal year, FNS will reallocate the unob-
ligated, unexpended funds to other par-
ticipating State agencies during the 
fiscal year, as it considers appropriate 
and equitable, on a first come-first 
served basis. FNS will notify other 
pledge States of the availability of ad-
ditional funding. To qualify, a pledge 
State must have already obligated its 
entire annual 100 percent Federal E&T 
grant, excluding an amount that is pro-
portionate to the number of months re-
maining in the fiscal year, and it must 
guarantee in writing that it intends to 
obligate its entire grant by the end of 
the fiscal year. A State’s annual 100 
percent Federal E&T grant is its share 
of the regular 100 percent Federal E&T 
allocation plus its share of the addi-
tional $20 million (if applicable). Inter-
ested pledge States must submit their 
requests for additional funding to FNS. 
FNS will review the requests and, if 
they are determined reasonable and 
necessary, will reallocate some or all 
of the unobligated, unspent ABAWD 
funds. 

(ix) Unlike the funds allocated in ac-
cordance with paragraph (d)(1) of this 
section, the additional pledge funding 
will not remain available until obli-
gated or expended. Unobligated funds 
from this grant must be returned to 
the U.S. Treasury at the end of each 
fiscal year. 

(x) The cost of serving at-risk 
ABAWDs is not an acceptable reason to 
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fail to live up to the pledge. A slot 
must be made available and the 
ABAWD must be served even if the 
State agency exhausts all of its 100 per-
cent Federal E&T funds and must use 
State funds to guarantee an oppor-
tunity for all at-risk ABAWDs to re-
main eligible beyond the 3-month time 
limit. State funds expended in accord-
ance with the approved State E&T 
Plan are eligible for 50 percent Federal 
match. If a participating State agency 
fails, without good cause, to meet its 
commitment, it may be disqualified 
from participating in the subsequent 
fiscal year or years. 

(4) Participant reimbursements. The 
State agency must provide payments 
to participants in its E&T program, in-
cluding applicants and volunteers, for 
expenses that are reasonably necessary 
and directly related to participation in 
the E&T program. The Federal govern-
ment will fund 50 percent of State 
agency payments for allowable ex-
penses, except that Federal matching 
for dependent care expenses is limited 
to the maximum amount specified in 
paragraph (d)(4)(i) of this section. 
These payments may be provided as a 
reimbursement for expenses incurred 
or in advance as payment for antici-
pated expenses in the coming month. 
The State agency must inform each 
E&T participant that allowable ex-
penses up to the amounts specified in 
paragraphs (d)(4)(i) and (d)(4)(ii) of this 
section will be reimbursed by the State 
agency upon presentation of appro-
priate documentation. Reimbursable 
costs may include, but are not limited 
to, dependent care costs, transpor-
tation, and other work, training or 
education related expenses such as uni-
forms, personal safety items or other 
necessary equipment, and books or 
training manuals. These costs must 
not include the cost of meals away 
from home. If applicable, any allowable 
costs incurred by a noncompliant E&T 
participant after the expiration of the 
noncompliant participant’s minimum 
mandatory disqualification period, as 
established by the State agency, that 
are reasonably necessary and directly 
related to reestablishing eligibility, as 
defined by the State agency, are reim-
bursable under paragraphs (d)(4)(i) and 
(d)(4)(ii) of this section. The State 

agency may reimburse participants for 
expenses beyond the amounts specified 
in paragraphs (d)(4)(i) of this section; 
however, only costs that are up to but 
not in excess of those amounts are sub-
ject to Federal cost sharing. Reim-
bursement must not be provided from 
E&T grants allocated under paragraph 
(d)(1)(i) of this section. Any expense 
covered by a reimbursement under this 
section is not deductible under 
§ 273.10(d)(1)(i). 

(i) The State agency will reimburse 
the cost of dependent care it deter-
mines to be necessary for the participa-
tion of a household member in the E&T 
program up to the actual cost of de-
pendent care, or the applicable pay-
ment rate for child care, whichever is 
lowest. The payment rates for child 
care are established in accordance with 
the Child Care and Development Block 
Grant provisions of 45 CFR 98.43, and 
are based on local market rate surveys. 
The State agency will provide a de-
pendent care reimbursement to an E&T 
participant for all dependents requiring 
care unless otherwise prohibited by 
this section. The State agency will not 
provide a reimbursement for a depend-
ent age 13 or older unless the depend-
ent is physically and/or mentally in-
capable of caring for himself or herself 
or is under court supervision. The 
State agency must provide a reim-
bursement for all dependents who are 
physically and/or mentally incapable of 
caring for themselves or who are under 
court supervision, regardless of age, if 
dependent care is necessary for the par-
ticipation of a household member in 
the E&T program. The State agency 
will obtain verification of the physical 
and/or mental incapacity for depend-
ents age 13 or older if the physical and/ 
or mental incapacity is questionable. 
Also, the State agency will verify a 
court-imposed requirement for the su-
pervision of a dependent age 13 or older 
if the need for dependent care is ques-
tionable. If more than one household 
member is required to participate in an 
E&T program, the State agency will re-
imburse the actual cost of dependent 
care or the applicable payment rate for 
child care, whichever is lowest, for 
each dependent in the household, re-
gardless of the number of household 
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members participating in the E&T pro-
gram. An individual who is the care-
taker relative of a dependent in a fam-
ily receiving cash assistance under 
title IV-A of the Social Security Act in 
a local area where an employment, 
training, or education program under 
title IV-A is in operation is not eligible 
for such reimbursement. An E&T par-
ticipant is not entitled to the depend-
ent care reimbursement if a member of 
the E&T participant’s food stamp 
household provides the dependent care 
services. The State agency must verify 
the participant’s need for dependent 
care and the cost of the dependent care 
prior to the issuance of the reimburse-
ment. The verification must include 
the name and address of the dependent 
care provider, the cost and the hours of 
service (e.g., five hours per day, five 
days per week for two weeks). A partic-
ipant may not be reimbursed for de-
pendent care services beyond that 
which is required for participation in 
the E&T program. In lieu of providing 
reimbursements for dependent care ex-
penses, a State agency may arrange for 
dependent care through providers by 
the use of purchase of service con-
tracts, by providing vouchers to the 
household or by other means. A State 
agency may require that dependent 
care provided or arranged by the State 
agency meet all applicable standards of 
State and local law, including require-
ments designed to ensure basic health 
and safety protections (e.g., fire safe-
ty). An E&T participant may refuse 
available appropriate dependent care 
as provided or arranged by the State 
agency, if the participant can arrange 
other dependent care or can show that 
such refusal will not prevent or inter-
fere with participation in the E&T pro-
gram as required by the State agency. 

(ii) The State agency will reimburse 
the actual costs of transportation and 
other costs (excluding dependent care 
costs) it determines to be necessary 
and directly related to participation in 
the E&T program up the maximum 
level of reimbursement established by 
the State agency. Such costs are the 
actual costs of participation unless the 
State agency has a method approved in 
its E&T Plan for providing allowances 
to participants to reflect approximate 
costs of participation. If a State agen-

cy has an approved method to provide 
allowances rather than reimburse-
ments, it must provide participants an 
opportunity to claim actual expenses 
up to the maximum level of reimburse-
ments established by the State agency. 

(iii) No participant cost that has 
been reimbursed under a workfare pro-
gram under paragraph (m)(7)(i) of this 
section, title IV of the Social Security 
Act or other work program will be re-
imbursed under this section. 

(iv) Any portion of dependent care 
costs that are reimbursed under this 
section may not be claimed as an ex-
pense and used in calculating the de-
pendent care deduction under 
§ 273.9(d)(4) for determining benefits. 

(v) The State agency must inform all 
mandatory E&T participants that they 
may be exempted from E&T participa-
tion if their monthly expenses that are 
reasonably necessary and directly re-
lated to participation in the E&T pro-
gram exceed the allowable reimburse-
ment amount. Persons for whom allow-
able monthly expenses in an E&T com-
ponent exceed the amounts specified 
under paragraphs (d)(4)(i) and (d)(4)(ii) 
of this section are not required to par-
ticipate in that component. These indi-
viduals will be placed, if possible, in 
another suitable component in which 
the individual’s monthly E&T expenses 
would not exceed the allowable reim-
bursable amount paid by the State 
agency. If a suitable component is not 
available, these individuals will be ex-
empt from E&T participation until a 
suitable component is available or the 
individual’s circumstances change and 
his/her monthly expenses do not exceed 
the allowable reimbursable amount 
paid by the State agency. Dependent 
care expenses incurred that are other-
wise allowable but not reimbursed be-
cause they exceed the reimbursable 
amount specified under paragraph 
(d)(4)(i) of this section will be consid-
ered in determining a dependent care 
deduction under § 273.9(d)(4). 

(5) Workfare cost sharing. Enhanced 
cost-sharing due to placement of 
workfare participants in paid employ-
ment is available only for workfare 
programs funded under paragraph 
(m)(7)(iv) of this section at the 50 per-
cent reimbursement level and reported 
as such. 

VerDate Aug<31>2005 14:29 Jan 30, 2007 Jkt 211015 PO 00000 Frm 00715 Fmt 8010 Sfmt 8010 Y:\SGML\211015.XXX 211015



706 

7 CFR Ch. II (1–1–07 Edition) § 273.7 

(6) Funding mechanism. E&T program 
funding will be disbursed through 
States’ Letters of Credit in accordance 
with § 277.5 of this chapter. The State 
agency must ensure that records are 
maintained that support the financial 
claims being made to FNS. 

(7) Fiscal recordkeeping and reporting 
requirements. Total E&T expenditures 
are reported on the Financial Status 
Report (SF–269) in the column con-
taining ‘‘other’’ expenses. E&T expend-
itures are also separately identified in 
an attachment to the SF–269 to show, 
as provided in instructions, total State 
and Federal E&T expenditures; expend-
itures funded with the unmatched Fed-
eral grants; State and Federal expendi-
tures for participant reimbursements; 
State and Federal expenditures for 
E&T costs at the 50 percent reimburse-
ment level; and State and Federal ex-
penditures for optional workfare pro-
gram costs, operated under section 20 
of the Food Stamp Act and paragraph 
(m)(7) of this section. Claims for en-
hanced funding for placements of par-
ticipants in employment after their 
initial participation in the optional 
workfare program will be submitted in 
accordance with paragraph (m)(7)(iv) of 
this section. 

(e) Employment and training programs. 
Work registrants not otherwise ex-
empted by the State agency are subject 
to the E&T program participation re-
quirements imposed by the State agen-
cy. Such individuals are referred to in 
this section as E&T mandatory partici-
pants. Requirements may vary among 
participants. Failure to comply with-
out good cause with the requirements 
imposed by the State agency will re-
sult in disqualification as specified in 
paragraph (f)(2) of this section. 

(1) Components. To be considered ac-
ceptable by FNS, any component of-
fered by a State agency must entail a 
certain level of effort by the partici-
pants. The level of effort should be 
comparable to spending approximately 
12 hours a month for two months mak-
ing job contacts (less in workfare or 
work experience components if the 
household’s benefit divided by the min-
imum wage is less than this amount). 
However, FNS may approve compo-
nents that do not meet this guideline if 
it determines that such components 

will advance program goals. An initial 
screening by an eligibility worker to 
determine whom to place in an E&T 
program does not constitute a compo-
nent. The State agency may require 
Food Stamp Program applicants to 
participate in any component it offers 
in its E&T program at the time of ap-
plication. The State agency must not 
impose requirements that would delay 
the determination of an individual’s 
eligibility for benefits or in issuing 
benefits to any household that is other-
wise eligible. In accordance with sec-
tion 6(o)(1)(A) of the Food Stamp Act 
and § 273.24, job search and job search 
training, when offered as components 
of an E&T program, are not qualifying 
activities relating to the participation 
requirements necessary to maintain 
food stamp eligibility for ABAWDs. 
However, job search or job search 
training activities, when offered as 
part of other E&T program compo-
nents, are acceptable as long as those 
activities comprise less than half the 
total required time spent in the compo-
nents. An E&T program offered by a 
State agency must include one or more 
of the following components: 

(i) A job search program. The State 
agency may require an individual to 
participate in job search from the time 
an application is filed for an initial pe-
riod established by the State agency. 
Following this initial period (which 
may extend beyond the date when eli-
gibility is determined) the State agen-
cy may require an additional job 
search period in any period of 12 con-
secutive months. The first such period 
of 12 consecutive months will begin at 
any time following the close of the ini-
tial period. The State agency may es-
tablish a job search period that, in its 
estimation, will provide participants a 
reasonable opportunity to find suitable 
employment. The State agency should 
not, however, establish a continuous, 
year-round job search requirement. If a 
reasonable period of job search does 
not result in employment, placing the 
individual in a training or education 
component to improve job skills will 
likely be more productive. In accord-
ance with section 6(o)(1)(A) of the Food 
Stamp Act and § 273.24, a job search 
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program is not a qualifying activity re-
lating to the participation require-
ments necessary to maintain food 
stamp eligibility for ABAWDs. How-
ever, such a program, when operated 
under title I of the WIA, or under sec-
tion 236 of the Trade Act, is considered 
a qualifying activity relating to the 
participation requirements necessary 
to maintain food stamp eligibility for 
ABAWDs. 

(ii) A job search training program 
that includes reasonable job search 
training and support activities. Such a 
program may consist of job skills as-
sessments, job finding clubs, training 
in techniques for employability, job 
placement services, or other direct 
training or support activities, includ-
ing educational programs determined 
by the State agency to expand the job 
search abilities or employability of 
those subject to the program. Job 
search training activities are approv-
able if they directly enhance the em-
ployability of the participants. A di-
rect link between the job search train-
ing activities and job-readiness must 
be established for a component to be 
approved. In accordance with section 
6(o)(1) of the Food Stamp Act and 
§ 273.24, a job search program is not a 
qualifying activity relating to the par-
ticipation requirements necessary to 
maintain food stamp eligibility for 
ABAWDs. However, such a program, 
when operated under title I of the WIA 
or under section 236 of the Trade Act, is 
considered a qualifying activity relat-
ing to the participation requirements 
necessary to maintain food stamp eli-
gibility for ABAWDs. 

(iii) A workfare program as described 
in paragraph (m) of this section. 

(A) The participation requirements of 
section 20(b) of the Food Stamp Act 
and paragraphs (m)(5)(i)(A) and 
(m)(5)(i)(B) of this section for individ-
uals exempt from Food Stamp Program 
work requirements under paragraphs 
(b)(1)(iii) and (b)(1)(v) of this section, 
are not applicable to E&T workfare 
components. 

(B) In accordance with section 20(e) 
of the Food Stamp Act and paragraph 
(m)(6)(ii) of this section, the State 
agency may establish a job search pe-
riod of up to 30 days following certifi-
cation prior to making a workfare as-

signment. This job search activity is 
part of the workfare assignment, and 
not a job search ‘‘program.’’ Partici-
pants are considered to be partici-
pating in and complying with the re-
quirements of workfare, thereby meet-
ing the participation requirement for 
ABAWDs. 

(C) The sharing of workfare savings 
authorized under section 20(g) of the 
Food Stamp Act and paragraph 
(m)(7)(iv) of this section are not avail-
able for E&T workfare components. 

(iv) A program designed to improve 
the employability of household mem-
bers through actual work experience or 
training, or both, and to enable indi-
viduals employed or trained under such 
programs to move promptly into reg-
ular public or private employment. 
Such an employment or training expe-
rience must: 

(A) Not provide any work that has 
the effect of replacing the employment 
of an individual not participating in 
the employment or training experience 
program; and 

(B) Provide the same benefits and 
working conditions that are provided 
at the job site to employees performing 
comparable work for comparable hours. 

(v) A project, program or experiment 
such as a supported work program, or a 
WIA or State or local program aimed 
at accomplishing the purpose of the 
E&T program. 

(vi) Educational programs or activi-
ties to improve basic skills or other-
wise improve employability including 
educational programs determined by 
the State agency to expand the job 
search abilities or employability of 
those subject to the program. Allow-
able educational activities may in-
clude, but are not limited to, high 
school or equivalent educational pro-
grams, remedial education programs to 
achieve a basic literacy level, and in-
structional programs in English as a 
second language. Only educational 
components that directly enhance the 
employability of the participants are 
allowable. A direct link between the 
education and job-readiness must be es-
tablished for a component to be ap-
proved. 

(vii) A program designed to improve 
the self-sufficiency of recipients 
through self-employment. Included are 
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programs that provide instruction for 
self-employment ventures. 

(2) Exemptions. Each State agency 
may, at its discretion, exempt indi-
vidual work registrants and categories 
of work registrants from E&T partici-
pation. Each State agency must peri-
odically reevaluate its individual and 
categorical exemptions to determine 
whether they remain valid. Each State 
agency will establish the frequency of 
its periodic evaluation. 

(3) Time spent in an employment and 
training program. (i) Each State agency 
will determine the length of time a 
participant spends in any E&T compo-
nent it offers. The State agency may 
also determine the number of succes-
sive components in which a participant 
may be placed. 

(ii) The time spent by the members of 
a household collectively each month in 
an E&T work program (including, but 
not limited to, those carried out under 
paragraphs (e)(1)(iii) and (e)(1)(iv) of 
this section) combined with any hours 
worked that month in a workfare pro-
gram under paragraph (m) of this sec-
tion must not exceed the number of 
hours equal to the household’s allot-
ment for that month divided by the 
higher of the applicable Federal or 
State minimum wage. The total hours 
of participation in an E&T component 
for any household member individually 
in any month, together with any hours 
worked in a workfare program under 
paragraph (m) of this section and any 
hours worked for compensation (in 
cash or in kind), must not exceed 120. 

(4) Voluntary participation. (i) A State 
agency may operate program compo-
nents in which individuals elect to par-
ticipate. 

(ii) A State agency must not dis-
qualify voluntary participants in an 
E&T component for failure to comply 
with E&T requirements. 

(iii) The hours of participation or 
work of a volunteer may not exceed the 
hours required of E&T mandatory par-
ticipants, as specified in paragraph 
(e)(3) of this section. 

(f) Failure to comply—(1) Ineligibility 
for failure to comply. A nonexempt indi-
vidual who refuses or fails without 
good cause, as defined in paragraphs 
(i)(2) and (i)(3) of this section, to com-
ply with the Food Stamp Program 

work requirements listed under para-
graph (a)(1) of this section is ineligible 
to participate in the Food Stamp Pro-
gram, and will be considered an ineli-
gible household member, pursuant to 
§ 273.1(b)(7). 

(i) As soon as the State agency learns 
of the individual’s noncompliance it 
must determine whether good cause for 
the noncompliance exists, as discussed 
in paragraph (i) of this section. Within 
10 days of establishing that the non-
compliance was without good cause, 
the State agency must provide the in-
dividual with a notice of adverse ac-
tion, as specified in § 273.13. If the State 
agency offers a conciliation process as 
part of its E&T program, it must issue 
the notice of adverse action no later 
than the end of the conciliation period. 

(ii) The notice of adverse action must 
contain the particular act of non-
compliance committed and the pro-
posed period of disqualification. The 
notice must also specify that the indi-
vidual may, if appropriate, reapply at 
the end of the disqualification period. 
Information must be included on or 
with the notice describing the action 
that can be taken to avoid the disquali-
fication before the disqualification pe-
riod begins. The disqualification period 
must begin with the first month fol-
lowing the expiration of the 10-day ad-
verse notice period, unless a fair hear-
ing is requested. 

(iii) An E&T disqualification may be 
imposed after the end of a certification 
period. Thus, a notice of adverse action 
must be sent whenever the State agen-
cy becomes aware of an individual’s 
noncompliance with Food Stamp Pro-
gram work requirements, even if the 
disqualification begins after the cer-
tification period expires and the house-
hold has not been recertified. 

(2) Disqualification periods. The fol-
lowing disqualification periods will be 
imposed: 

(i) For the first occurrence of non-
compliance, the individual will be dis-
qualified until the later of: 

(A) The date the individual complies, 
as determined by the State agency; 

(B) One month; or 
(C) Up to three months, at State 

agency option. 
(ii) For the second occurrence, until 

the later of: 
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(A) The date the individual complies, 
as determined by the State agency; 

(B) Three months; or 
(C) Up to six months, at State agency 

option. 
(iii) For the third or subsequent oc-

currence, until the later of: 
(A) The date the individual complies, 

as determined by the State agency; 
(B) Six months; 
(C) A date determined by the State 

agency; or 
(D) At the option of the State agen-

cy, permanently. 
(3) Record retention. In accordance 

with § 272.1(f) of this chapter, State 
agencies are required to retain records 
concerning the frequency of non-
compliance with FSP work require-
ments and the resulting disqualifica-
tion actions imposed. These records 
must be available for inspection and 
audit at any reasonable time to ensure 
conformance with the minimum man-
datory disqualification periods insti-
tuted. 

(4) Disqualification plan. In accord-
ance with § 272.2(d)(1)(xiii) of this chap-
ter, each State agency must prepare 
and submit a plan detailing its dis-
qualification policies. The plan must 
include the length of disqualification 
to be enforced for each occurrence of 
noncompliance, how compliance is de-
termined by the State agency, and the 
State agency’s household disqualifica-
tion policy. 

(5) Household ineligibility. (i) If the in-
dividual who becomes ineligible to par-
ticipate under paragraph (f)(1) of this 
section is the head of a household, the 
State agency, at its option, may dis-
qualify the entire household from Food 
Stamp Program participation. 

(ii) The State agency may disqualify 
the household for a period that does 
not exceed the lesser of: 

(A) The duration of the ineligibility 
of the noncompliant individual under 
paragraph (f)(2) of this section; or 

(B) 180 days. 
(iii) A household disqualified under 

this provision may reestablish eligi-
bility if: 

(A) The head of the household leaves 
the household; 

(B) A new and eligible person joins 
the household as the head of the house-
hold, as defined in § 273.1(d)(2); or 

(C) The head of the household be-
comes exempt from work requirements 
during the disqualification period. 

(iv) If the head of the household joins 
another household as its head, that 
household will be disqualified from par-
ticipating in the Food Stamp Program 
for the remaining period of ineligi-
bility. 

(6) Fair hearings. Each individual or 
household has the right to request a 
fair hearing, in accordance with 
§ 273.15, to appeal a denial, reduction, 
or termination of benefits due to a de-
termination of nonexempt status, or a 
State agency determination of failure 
to comply with Food Stamp Program 
work requirements. Individuals or 
households may appeal State agency 
actions such as exemption status, the 
type of requirement imposed, or State 
agency refusal to make a finding of 
good cause if the individual or house-
hold believes that a finding of failure 
to comply has resulted from improper 
decisions on these matters. The State 
agency or its designee operating the 
relevant component must receive suffi-
cient advance notice to either permit 
the attendance of a representative or 
ensure that a representative will be 
available for questioning over the 
phone during the hearing. A represent-
ative of the appropriate agency must 
be available through one of these 
means. A household must be allowed to 
examine its E&T component casefile at 
a reasonable time before the date of 
the fair hearing, except for confidential 
information (that may include test re-
sults) that the agency determines 
should be protected from release. Con-
fidential information not released to a 
household may not be used by either 
party at the hearing. The results of the 
fair hearing are binding on the State 
agency. 

(7) Failure to comply with a work re-
quirement under title IV of the Social Se-
curity Act, or an unemployment com-
pensation work requirement. An indi-
vidual exempt from Food Stamp Pro-
gram work requirements by paragraphs 
(b)(1)(iii) or (b)(1)(v) of this section be-
cause he or she is subject to work re-
quirements under title IV-A or unem-
ployment compensation who fails to 
comply with a title IV-A or unemploy-
ment compensation work requirement 
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will be treated as though he or she 
failed to comply with the Food Stamp 
Program work requirement. 

(i) When a food stamp household re-
ports the loss or denial of title IV-A or 
unemployment compensation benefits, 
or if the State agency otherwise learns 
of a loss or denial, the State agency 
must determine whether the loss or de-
nial resulted when a household member 
refused or failed without good cause to 
comply with a title IV-A or unemploy-
ment compensation work requirement. 

(ii) If the State agency determines 
that the loss or denial of benefits re-
sulted from an individual’s refusal or 
failure without good cause to comply 
with a title IV or unemployment com-
pensation requirement, the individual 
(or household if applicable under para-
graph (f)(5) of this section) must be dis-
qualified in accordance with the appli-
cable provisions of this paragraph (f). 
However, if the noncomplying indi-
vidual meets one of the work registra-
tion exemptions provided in paragraph 
(b)(1) of this section (other than the ex-
emptions provided in paragraphs 
(b)(1)(iii) or (b)(1)(v) of this section) the 
individual (or household if applicable 
under paragraph (f)(5) of this section) 
will not be disqualified. 

(iii) If the State agency determina-
tion of noncompliance with a title IV- 
A or unemployment compensation 
work requirement leads to a denial or 
termination of the individual’s or 
household’s food stamp benefits, the in-
dividual or household has a right to ap-
peal the decision in accordance with 
the provisions of paragraph (f)(6) of 
this section. 

(iv) In cases where the individual is 
disqualified from the title IV-A pro-
gram for refusal or failure to comply 
with a title IV-A work requirement, 
but the individual meets one of the 
work registration exemptions provided 
in paragraph (b)(1) of this section, 
other than the exemption in para-
graphs (b)(1)(iii) of this section, the 
State agency may, at its option, apply 
the identical title IV-A disqualification 
on the individual under the Food 
Stamp Program. The State agency 
must impose such optional disquali-
fications in accordance with section 
6(i) of the Food Stamp Act and with 
the provisions of § 273.11(1). 

(g) Ending disqualification. Except in 
cases of permanent disqualification, at 
the end of the applicable mandatory 
disqualification period for noncompli-
ance with Food Stamp Program work 
requirements, participation may re-
sume if the disqualified individual ap-
plies again and is determined by the 
State agency to be in compliance with 
work requirements. A disqualified indi-
vidual may be permitted to resume 
participation during the disqualifica-
tion period (if otherwise eligible) by be-
coming exempt from work require-
ments. 

(h) Suitable employment. (1) Employ-
ment will be considered suitable un-
less: 

(i) The wage offered is less than the 
highest of the applicable Federal min-
imum wage, the applicable State min-
imum wage, or eighty percent (80%) of 
the Federal minimum wage if neither 
the Federal nor State minimum wage 
is applicable. 

(ii) The employment offered is on a 
piece-rate basis and the average hourly 
yield the employee can reasonably be 
expected to earn is less than the appli-
cable hourly wages specified under 
paragraph (h)(1)(i) of this section. 

(iii) The household member, as a con-
dition of employment or continuing 
employment, is required to join, resign 
from, or refrain from joining any le-
gitimate labor organization. 

(iv) The work offered is at a site sub-
ject to a strike or lockout at the time 
of the offer unless the strike has been 
enjoined under section 208 of the 
Labor-Management Relations Act (29 
U.S.C. 78) (commonly known as the 
Taft-Hartley Act), or unless an injunc-
tion has been issued under section 10 of 
the Railway Labor Act (45 U.S.C. 160). 

(v) It fails to meet additional suit-
ability criteria established by State 
agencies. 

(2) In addition, employment will be 
considered suitable unless the house-
hold member involved can demonstrate 
or the State agency otherwise becomes 
aware that: 

(i) The degree of risk to health and 
safety is unreasonable. 

(ii) The member is physically or men-
tally unfit to perform the employment, 
as documented by medical evidence or 
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by reliable information from other 
sources. 

(iii) The employment offered within 
the first 30 days of registration is not 
in the member’s major field of experi-
ence. 

(iv) The distance from the member’s 
home to the place of employment is un-
reasonable considering the expected 
wage and the time and cost of com-
muting. Employment will not be con-
sidered suitable if daily commuting 
time exceeds 2 hours per day, not in-
cluding the transporting of a child to 
and from a child care facility. Nor will 
employment be considered suitable if 
the distance to the place of employ-
ment prohibits walking and neither 
public nor private transportation is 
available to transport the member to 
the jobsite. 

(v) The working hours or nature of 
the employment interferes with the 
member’s religious observances, con-
victions, or beliefs. 

(i) Good Cause. (1) The State agency 
is responsible for determining good 
cause when a food stamp recipient fails 
or refuses to comply with Food Stamp 
Program work requirements. Since it 
is not possible for the Department to 
enumerate each individual situation 
that should or should not be considered 
good cause, the State agency must 
take into account the facts and cir-
cumstances, including information 
submitted by the employer and by the 
household member involved, in deter-
mining whether or not good cause ex-
ists. 

(2) Good cause includes cir-
cumstances beyond the member’s con-
trol, such as, but not limited to, ill-
ness, illness of another household 
member requiring the presence of the 
member, a household emergency, the 
unavailability of transportation, or the 
lack of adequate child care for children 
who have reached age six but are under 
age 12. 

(3) Good cause for leaving employ-
ment includes the good cause provi-
sions found in paragraph (i)(2) of this 
section, and resigning from a job that 
is unsuitable, as specified in para-
graphs (h)(1) and (h)(2) of this section. 
Good cause for leaving employment 
also includes: 

(i) Discrimination by an employer 
based on age, race, sex, color, handicap, 
religious beliefs, national origin or po-
litical beliefs; 

(ii) Work demands or conditions that 
render continued employment unrea-
sonable, such as working without being 
paid on schedule; 

(iii) Acceptance of employment by 
the individual, or enrollment by the in-
dividual in any recognized school, 
training program or institution of 
higher education on at least a half 
time basis, that requires the individual 
to leave employment; 

(iv) Acceptance by any other house-
hold member of employment or enroll-
ment at least half-time in any recog-
nized school, training program or insti-
tution of higher education in another 
county or similar political subdivision 
that requires the household to move 
and thereby requires the individual to 
leave employment; 

(v) Resignations by persons under the 
age of 60 which are recognized by the 
employer as retirement; 

(vi) Employment that becomes un-
suitable, as specified in paragraphs 
(h)(1) and (h)(2) of this section, after 
the acceptance of such employment; 

(vii) Acceptance of a bona fide offer 
of employment of more than 30 hours a 
week or in which the weekly earnings 
are equivalent to the Federal minimum 
wage multiplied by 30 hours that, be-
cause of circumstances beyond the in-
dividual’s control, subsequently either 
does not materialize or results in em-
ployment of less than 30 hours a week 
or weekly earnings of less than the 
Federal minimum wage multiplied by 
30 hours; and 

(viii) Leaving a job in connection 
with patterns of employment in which 
workers frequently move from one em-
ployer to another such as migrant farm 
labor or construction work. There may 
be some circumstances where house-
holds will apply for food stamp benefits 
between jobs particularly in cases 
where work may not yet be available 
at the new job site. Even though em-
ployment at the new site has not actu-
ally begun, the quitting of the previous 
employment must be considered as 
with good cause if it is part of the pat-
tern of that type of employment. 
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(4) Verification. To the extent that 
the information given by the household 
is questionable, as defined in 
§ 273.2(f)(2), State agencies must re-
quest verification of the household’s 
statements. The primary responsibility 
for providing verification, as provided 
in § 273.2(f)(5), rests with the household. 

(j) Voluntary quit and reduction of 
work effort—(1) Period for establishing 
voluntary quit and reduction of work ef-
fort. For the purpose of establishing 
that a voluntary quit without good 
cause or reduction in work effort with-
out good cause occurred prior to apply-
ing for food stamps, a State agency 
may, at its option, choose a period be-
tween 30 and 60 days before application 
in which to determine voluntary quit 
or reduction in work effort. 

(2) Individual ineligibility. An indi-
vidual is ineligible to participate in the 
Food Stamp Program if, in a period es-
tablished by the State agency between 
30 and 60 day before applying for food 
stamp benefits or at any time there-
after, the individual: 

(i) Voluntarily and without good 
cause quits a job of 30 hours a week or 
more; or 

(ii) Reduces his or her work effort 
voluntarily and without good cause 
and, after the reduction, is working 
less than 30 hours per week. 

(3) Determining whether a voluntary 
quit or reduction of work effort occurred 
and application processing. (i) When a 
household files an application for par-
ticipation, or when a participating 
household reports the loss of a source 
of income or a reduction in household 
earnings, the State agency must deter-
mine whether any household member 
voluntarily quit his or her job or re-
duced his or her work effort. Benefits 
must not be delayed beyond the normal 
processing times specified in § 273.2 
pending the outcome of this determina-
tion. 

(ii) The voluntary quit provision ap-
plies if the employment involved 30 
hours or more per week or provided 
weekly earnings at least equivalent to 
the Federal minimum wage multiplied 
by 30 hours; the quit occurred within a 
period established by the State agency 
between 30 to 60 days prior to the date 
of application or anytime thereafter; 
and the quit was without good cause. 

Changes in employment status that re-
sult from terminating a self-employ-
ment enterprise or resigning from a job 
at the demand of the employer will not 
be considered a voluntary quit for pur-
poses of this paragraph (j). An em-
ployee of the Federal Government, or 
of a State or local government who 
participates in a strike against such 
government, and is dismissed from his 
or her job because of participation in 
the strike, will be considered to have 
voluntarily quit his or her job without 
good cause. If an individual quits a job, 
secures new employment at com-
parable wages or hours and is then laid 
off or, through no fault of his own, 
loses the new job, the individual must 
not be disqualified for the earlier quit. 

(iii) The reduction of work effort pro-
vision applies if, before the reduction, 
the individual was employed 30 hours 
or more per week; the reduction oc-
curred within a period established by 
the State agency between 30 and 60 
days prior to the date of application or 
anytime thereafter; and the reduction 
was voluntary and without good cause. 
If the individual reduces his or her 
work hours to less than 30 a week, but 
continues to earn weekly wages that 
exceed the Federal minimum wage 
multiplied by 30 hours, the individual 
remains exempt from Program work 
requirements, in accordance with para-
graph (b)(1)(vii) of this section, and the 
reduction in work effort provision does 
not apply. Minor variations in the 
number of hours worked or in the 
weekly minimum wage equivalent 
wages are inevitable and must be taken 
into consideration when assessing a re-
cipient’s compliance with Program 
work rules. 

(iv) In the case of an applicant house-
hold, the State agency must determine 
if any household member subject to 
Food Stamp Program work require-
ments voluntarily quit his or her job or 
reduced his or her work effort within a 
period established by the State agency 
between 30 and 60 days prior to date of 
application. If the State agency learns 
that a household has lost a source of 
income or experienced a reduction in 
income after the date of application 
but before the household is certified, 
the State agency must determine 
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whether a voluntary quit or reduction 
in work effort occurred. 

(v) Upon determining that an indi-
vidual voluntarily quit employment or 
reduced work effort, the State agency 
must determine if the voluntary quit 
or reduction of work effort was with 
good cause as defined in paragraph (i) 
of this section. 

(vi) In the case of an individual who 
is a member of an applicant household, 
if the voluntary quit or reduction in 
work effort was without good cause, 
the individual will be determined ineli-
gible to participate and will be dis-
qualified according to the State agen-
cy’s established minimum mandatory 
sanction schedule. The ineligible indi-
vidual must be considered an ineligible 
household member, pursuant to 
§ 273.1(b)(7). The disqualification is ef-
fective upon the determination of eligi-
bility for the remaining household 
members. If the individual who be-
comes ineligible is the head of the 
household, as defined in § 273.1(d)(2), the 
State agency may choose to disqualify 
the entire household, in accordance 
with paragraph (f)(5) of this section. If 
the State agency chooses to disqualify 
the household, the State agency must 
provide the applicant household with a 
notice of denial in accordance with 
§ 273.2(g)(3). The notice must inform the 
household of the proposed period of dis-
qualification; its right to reapply at 
the end of the disqualification period; 
and of its right to a fair hearing. The 
household’s disqualification is effective 
upon the issuance of the notice of de-
nial. 

(vii) In the case of an individual who 
is a member of a participating house-
hold, if the State agency determines 
that the individual voluntarily quit his 
or her job or reduced his or her work 
effort without good cause while partici-
pating in the program or discovers that 
the individual voluntarily quit his or 
her job or reduced his or her work ef-
fort without good cause during a period 
established by the State agency be-
tween 30 and 60 days prior to the date 
of application for benefits or between 
application and certification, the State 
agency must provide the individual 
with a notice of adverse action as spec-
ified in § 273.13 within 10 days after the 
determination of a quit or reduction in 

work effort. The notification must con-
tain the particular act of noncompli-
ance committed, the proposed period of 
ineligibility, the actions that may be 
taken to avoid the disqualification, and 
it must specify that the individual, if 
otherwise eligible, may resume partici-
pation at the end of the disqualifica-
tion period if the State agency deter-
mines the individual to be in compli-
ance with Program work requirements. 
The individual will be disqualified ac-
cording to the State agency’s estab-
lished minimum mandatory sanction 
schedule. The ineligible individual 
must be considered an ineligible house-
hold member, pursuant to § 273.1(b)(7). 
The disqualification period will begin 
the first month following the expira-
tion of the 10-day adverse notice pe-
riod, unless the individual requests a 
fair hearing. If a voluntary quit or re-
duction in work effort occurs in the 
last month of a certification period, or 
is determined in the last 30 days of the 
certification period, the individual 
must be denied recertification for a pe-
riod equal to the appropriate manda-
tory disqualification period, beginning 
with the day after the last certification 
period ends and continuing for the 
length of the disqualification, regard-
less of whether the individual reapplies 
for food stamps. Each individual has a 
right to a fair hearing to appeal a de-
nial or termination of benefits due to a 
determination that the individual vol-
untarily quit his or her job or reduced 
his or her work effort without good 
cause. If the participating individual’s 
benefits are continued pending a fair 
hearing and the State agency deter-
mination is upheld, the disqualifica-
tion period must begin the first of the 
month after the hearing decision is 
rendered. 

(viii) If the individual who volun-
tarily quit his or her job, or who re-
duced his or her work effort without 
good cause is the head of a household, 
as defined in § 273.1(d), the State agen-
cy, at its option, may disqualify the 
entire household from Food Stamp 
Program participation in accordance 
with paragraph (f)(5) of this section. 

(4) Ending a voluntary quit or a reduc-
tion in work disqualification. Except in 
cases of permanent disqualification, 
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following the end of the mandatory dis-
qualification period for voluntarily 
quitting a job or reducing work effort 
without good cause, an individual may 
begin participation in the program if 
he or she reapplies and is determined 
eligible by the State agency. Eligi-
bility may be reestablished during a 
disqualification and the individual, if 
otherwise eligible, may be permitted to 
resume participation if the individual 
becomes exempt from Program work 
requirements under paragraph (b)(1) of 
this section. 

(5) Application in the final month of 
disqualification. Except in cases of per-
manent disqualification, if an applica-
tion for participation in the Program is 
filed in the final month of the manda-
tory disqualification period, the State 
agency must, in accordance with 
§ 273.10(a)(3), use the same application 
for the denial of benefits in the remain-
ing month of disqualification and cer-
tification for any subsequent month(s) 
if all other eligibility criteria are met. 

(k) Employment initiatives program—(1) 
General. In accordance with section 
17(d)(1)(B) of the Food Stamp Act, 
qualified State agencies may elect to 
operate an employment initiatives pro-
gram, in which an eligible household 
can receive the cash equivalent of its 
food stamp coupon allotment. 

(2) State agency qualification. A State 
agency qualifies to operate an employ-
ment initiatives program if, during the 
summer of 1993, at least half of its food 
stamp households also received cash 
benefits from a State program funded 
under title IV-A of the Social Security 
Act. 

(3) Qualified State agencies. The State 
agencies of Alaska, California, Con-
necticut, the District of Columbia, 
Massachusetts, Michigan, Minnesota, 
New Jersey, West Virginia, and Wis-
consin meet the qualification. These 10 
State agencies may operate an employ-
ment initiatives program. 

(4) Eligible households. A food stamp 
household in one of the 10 qualified 
State agencies may receive cash bene-
fits in lieu of a food stamp coupon al-
lotment if it meets the following re-
quirements: 

(i) The food stamp household elects 
to participate in an employment initia-
tives program; 

(ii) An adult member of the house-
hold: 

(A) Has worked in unsubsidized em-
ployment for the last 90 days, earning 
a minimum of $350 per month; 

(B) Is receiving cash benefits under a 
State program funded under title IV-A 
of the Social Security Act; or 

(C) Was receiving cash benefits under 
the State program but, while partici-
pating in the employment initiatives 
program, became ineligible because of 
earnings and continues to earn at least 
$350 a month from unsubsidized em-
ployment. 

(5) Program Provisions. (i) Cash bene-
fits provided in an employment initia-
tives program will be considered an al-
lotment, as defined at § 271.2 of this 
chapter. 

(ii) An eligible household receiving 
cash benefits in an employment initia-
tives program will not receive any 
other food stamp benefit during the pe-
riod for which cash assistance is pro-
vided. 

(iii) A qualified State agency oper-
ating an employment initiatives pro-
gram must increase the cash benefit to 
participating households to com-
pensate for any State or local sales tax 
on food purchases, unless FNS deter-
mines that an increase is unnecessary 
because of the limited nature of items 
subject to the State or local sales tax. 

(iv) Any increase in cash assistance 
to account for a State or local sales tax 
on food purchases must be paid by the 
State agency. 

(6) Evaluation. After two years of op-
erating an employment initiatives pro-
gram, a State agency must evaluate 
the impact of providing cash assistance 
in lieu of a food stamp coupon allot-
ment to participating households. The 
State agency must provide FNS with a 
written report of its evaluation find-
ings. The State agency, with the con-
currence of FNS, will determine the 
content of the evaluation. 

(l) Work supplementation program. In 
accordance with section 16(b) of the 
Food Stamp Act, States may operate 
work supplementation (or support) pro-
grams that allow the cash value of food 
stamp benefits and public assistance, 
such as cash assistance authorized 
under title IV-A of the Social Security 
Act or cash assistance under a program 
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established by a State, to be provided 
to employers as a wage subsidy to be 
used for hiring and employing public 
assistance recipients. The goal of these 
programs is to promote self-sufficiency 
by providing public assistance recipi-
ents with work experience to help them 
move into unsubsidized jobs. In accord-
ance with § 272.2(d)(1)(xiv) of this chap-
ter, State agencies that wish to exer-
cise their option to implement work 
supplementation programs must sub-
mit to FNS for approval a plan that 
complies with the provisions of this 
paragraph (l). Work supplementation 
programs may not be implemented 
without prior approval from FNS. 

(1) Plan. (i) Assurances. The plan must 
contain the following assurances: 

(A) The individual participating in a 
work supplementation program must 
not be employed by the employer at 
the time the individual enters the pro-
gram; 

(B) The wage subsidy received under 
the work supplementation program 
must be excluded from household in-
come and resources during the term 
the individual is participating in work 
supplementation; 

(C) The household must not receive a 
separate food stamp allotment while 
participating in the work supplemen-
tation program; 

(D) An individual participating in a 
work supplementation program is ex-
cused from meeting any other work re-
quirements; 

(E) The work supplementation pro-
gram must not displace any persons 
currently employed who are not sup-
plemented or supported; 

(F) The wage subsidy must not be 
considered income or resources under 
any Federal, State or local laws, in-
cluding but not limited to, laws relat-
ing to taxation, welfare, or public as-
sistance programs, and the household’s 
food stamp allotment must not be de-
creased due to taxation or any other 
reason because of its use as a wage sub-
sidy; 

(G) The earned income deduction 
does not apply to the subsidized por-
tion of wages received in a work sup-
plementation program; and 

(H) All work supplemented or sup-
ported employees must receive the 
same benefits (sick and personal leave, 

health coverage, workmen’s compensa-
tion, etc.) as similarly situated co-
workers who are not participating in 
work supplementation and wages paid 
under a wage supplementation or sup-
port program must meet the require-
ments of the Fair Labor Standards Act 
and other applicable employment laws. 

(ii) Description. The plan must also 
describe: 

(A) The procedures the State agency 
will use to ensure that the cash value 
of food stamp benefits for participating 
households are not subject to State or 
local sales taxes on food purchases. The 
costs of increasing household food 
stamp allotments to compensate for 
such sales taxes must be paid from 
State funds; 

(B) State agency, employer and re-
cipient obligations and responsibilities; 

(C) The procedures the State agency 
will use to provide wage subsidies to 
employers and to ensure account-
ability; 

(D) How public assistance recipients 
in the proposed work supplementation 
program will, within a specified period 
of time, be moved from supplemented 
or supported employment to employ-
ment that is not supplemented or sup-
ported; 

(E) Whether the food stamp allot-
ment and public assistance grant will 
be frozen at the time a recipient begins 
a subsidized job; and 

(F) The procedures the State agency 
will use to ensure that work sup-
plementation program participants do 
not incur any Federal, State, or local 
tax liabilities on the cash value of 
their food stamp benefits. 

(2) Budget. In addition to the plan de-
scribed in paragraph (l)(1) of this sec-
tion, an operating budget for the pro-
posed work supplementation program 
must be submitted to FNS. 

(3) Approval. FNS will review the ini-
tial plan and any subsequent amend-
ments. Upon approval by FNS, the 
State agency must incorporate the ap-
proved work supplementation program 
plan or subsequent amendment into its 
State Plan of Operation and its oper-
ating budget must be included in the 
State agency budget. No plan or 
amendment may be implemented with-
out approval from FNS. 
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(4) Reporting. State agencies oper-
ating work supplementation and sup-
port programs are required to comply 
with all FNS reporting requirements, 
including reporting the amount of ben-
efits contributed to employers as a 
wage subsidy on the FNS–388, State 
Issuance and Participation Estimates; 
FNS–388A, Participation and Issuance 
by Project Area; FNS–46, Issuance Rec-
onciliation Report; and SF–269, Adden-
dum Financial Status Report. State 
agencies are also required to report ad-
ministrative costs associated with 
work supplementation programs on the 
FNS–366A, Budget Projection and SF– 
269, Financial Status Report. Special 
codes for work supplementation pro-
grams will be assigned for reporting 
purposes. 

(5) Funding. FNS will pay the cash 
value of a participating household’s 
food stamp benefits to a State agency 
with an approved work supplemen-
tation program to pay to an employer 
as a wage subsidy, and will also reim-
burse the State agency for related ad-
ministrative costs, in accordance with 
Section 16 of the Food Stamp Act. 

(6) Quality control. Cases in which a 
household member is participating in a 
work supplementation program will be 
coded as not subject to review. 

(m) Optional workfare program—(1) 
General. This paragraph (m) contains 
the rules to be followed in operating a 
food stamp workfare program. In 
workfare, nonexempt food stamp re-
cipients may be required to perform 
work in a public service capacity as a 
condition of eligibility to receive the 
coupon allotment to which their house-
hold is normally entitled. The primary 
goal of workfare is to improve employ-
ability and enable individuals to move 
into regular employment. 

(2) Program administration. (i) A food 
stamp workfare program may be oper-
ated as a component of a State agen-
cy’s E&T program, or it may be oper-
ated independently. If the workfare 
program is part of an E&T program it 
must be included as a component in the 
State agency’s E&T plan in accordance 
with the requirements of paragraph 
(c)(4) of this section. If it is operated 
independent of the E&T program, the 
State agency must submit a workfare 
plan to FNS for its approval. For the 

purpose of this paragraph (m), a polit-
ical subdivision is any local govern-
ment, including, but not limited to, 
any county, city, town or parish. A 
State agency may implement a 
workfare program statewide or in only 
some areas of the State. The areas of 
operation must be identified in the 
State agency’s workfare or E&T plan. 

(ii) Political subdivisions are encour-
aged, but not required, to submit their 
plans to FNS through their respective 
State agencies. At a minimum, how-
ever, plans must be submitted to the 
State agencies concurrent with their 
submission to FNS. Workfare plans and 
subsequent amendments must not be 
implemented prior to their approval by 
FNS. 

(iii) When a State agency chooses to 
sponsor a workfare program by submit-
ting a plan to FNS, it must incorporate 
the approved plan into its State Plan 
of Operations. When a political subdivi-
sion chooses to sponsor a workfare pro-
gram by submitting a plan to FNS, the 
State agency is responsible as a 
facilitator in the administration of the 
program by disbursing Federal funding 
and meeting the requirements identi-
fied in paragraph (m)(4) of this section. 
When it is notified that FNS has ap-
proved a workfare plan submitted by a 
political subdivision in its State, the 
State agency must append that polit-
ical subdivision’s workfare plan to its 
own State Plan of Operations. 

(iv) The operating agency is the ad-
ministrative organization identified in 
the workfare plan as being responsible 
for establishing job sites, assigning eli-
gible recipients to the job sites, and 
meeting the requirements of this para-
graph (m). The operating agency may 
be any public or private, nonprofit or-
ganization. The State agency or polit-
ical subdivision that submitted the 
workfare plan is responsible for moni-
toring the operating agency’s compli-
ance with the requirements of this 
paragraph (m) or of the workfare plan. 
The Department may suspend or termi-
nate some or all workfare program 
funding, or withdraw approval of the 
workfare program from the State agen-
cy or political subdivision that sub-
mitted the workfare plan upon finding 
that that State agency or political sub-
division, or their respective operating 
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agencies, have failed to comply with 
the requirements of this paragraph (m) 
or of the workfare plan. 

(v) State agencies or other political 
subdivisions must describe in detail in 
the plan how the political subdivision, 
working with the State agency and any 
other cooperating agencies that may be 
involved in the program, will fulfill the 
provisions of this paragraph (m). The 
plan will be a one-time submittal, with 
amendments submitted as needed to 
cover any changes in the workfare pro-
gram as they occur. 

(vi) State agencies or political sub-
divisions submitting a workfare plan 
must submit with the plan an oper-
ating budget covering the period from 
the initiation of the workfare pro-
gram’s implementation schedule to the 
close of the Federal fiscal year. In ad-
dition, an estimate of the cost for one 
full year of operation must be sub-
mitted together with the workfare 
plan. For subsequent fiscal years, the 
workfare program budget must be in-
cluded in the State agency’s budget. 

(vii) If workfare plans are submitted 
by more than one political subdivision, 
each representing the same population 
(such as a city within a county), the 
Department will determine which po-
litical subdivision will have its plan 
approved. Under no circumstances will 
a food stamp recipient be subject to 
more than one food stamp workfare 
program. If a political subdivision 
chooses to operate a workfare program 
and represents a population which is 
already, at least in part, subject to a 
food stamp workfare program adminis-
tered by another political subdivision, 
it must establish in its workfare plan 
how food stamp recipients will not be 
subject to more than one food stamp 
workfare program. 

(3) Operating agency responsibilities. (i) 
General. The operating agency, as des-
ignated by the State agency or other 
political subdivision that submits a 
plan, is responsible for establishing and 
monitoring job sites, interviewing and 
assessing eligible recipients, assigning 
eligible recipients to appropriate job 
sites, monitoring participant compli-
ance, making initial determinations of 
good cause for household noncompli-
ance, and otherwise meeting the re-
quirements of this paragraph (m). 

(ii) Establishment of job sites. Workfare 
job slots may only be located in public 
or private nonprofit agencies. Contrac-
tual agreements must be established 
between the operating agency and or-
ganizations providing jobs that in-
clude, but are not limited to, designa-
tion of the slots available and designa-
tion of responsibility for provision of 
benefits, if any are required, to the 
workfare participant. 

(iii) Notifying State agency of non-
compliance. The operating agency must 
notify the State agency of noncompli-
ance by an individual with a workfare 
obligation when it determines that the 
individual did not have good cause for 
the noncompliance. This notification 
must occur within five days of such a 
determination so that the State agency 
can make a final determination as pro-
vided in paragraph (m)(4)(iv) of this 
section. 

(iv) Notifications. (A) State agencies 
must establish and use notices to no-
tify the operating agency of workfare- 
eligible households. The notice must 
include the case name, case number, 
names of workfare-eligible household 
members, address of the household, 
certification period, and indication of 
any part-time work. If the State agen-
cy is calculating the hours of obliga-
tion, it must also include this in the 
notice. If the operating agency is com-
puting the hours to be worked, include 
the monthly allotment amount. 

(B) Operating agencies must estab-
lish and use notices to notify the 
workfare participant of where and 
when the participant is to report, to 
whom the participant is to report, a 
brief description of duties for the par-
ticular placement, and the number of 
hours to be worked. 

(C) Operating agencies must establish 
and use notices to notify the State 
agency of failure by a household to 
meet its workfare obligation. 

(v) Recordkeeping requirements. (A) 
Files that record activity by workfare 
participants must be maintained. At a 
minimum, these records must contain 
job sites, hours assigned, and hours 
completed. 

(B) Program records must be main-
tained, for audit and review purposes, 
for a period of 3 years from the month 
of origin of each record. Fiscal records 
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and accountable documents must be re-
tained for 3 years from the date of fis-
cal or administrative closure of the 
workfare program. Fiscal closure, as 
used in this paragraph (m), means that 
workfare program obligations for or 
against the Federal government have 
been liquidated. Administrative clo-
sure, as used in this paragraph (m), 
means that the operating agency or 
Federal government has determined 
and documented that no further action 
to liquidate the workfare program obli-
gation is appropriate. Fiscal records 
and accountable records must be kept 
in a manner that will permit 
verification of direct monthly reim-
bursements to recipients, in accord-
ance with paragraph (m)(7)(iii) of this 
section. 

(vi) Reporting requirements. The oper-
ating agency is responsible for pro-
viding information needed by the State 
agency to fulfill the reporting require-
ments contained in paragraph (m)(4)(v) 
of this section. 

(vii) Disclosure. The provisions of 
§ 272.1(c) of this chapter restricting the 
use and disclosure of information ob-
tained from food stamp households is 
applicable to the administration of the 
workfare program. 

(4) State agency responsibilities. (i) If a 
political subdivision chooses to operate 
a workfare program, the State agency 
must cooperate with the political sub-
division in developing a plan. 

(ii) The State agency must determine 
at certification or recertification 
which household members are eligible 
for the workfare program and inform 
the household representative of the na-
ture of the program and of the pen-
alties for noncompliance. If the State 
agency is not the operating agency, 
each member of a household who is 
subject to workfare under paragraph 
(m)(5)(i) of this section must be re-
ferred to the organization which is the 
operating agency. The information 
identified in paragraph (m)(3)(iv)(A) of 
this section must be forwarded to the 
operating agency within 5 days after 
the date of household certification. 
Computation of hours to be worked 
may be delegated to the operating 
agency. 

(iii) The State agency must inform 
the household and the operating agen-

cy of the effect of any changes in a 
household’s circumstances on the 
household’s workfare obligation. This 
includes changes in benefit levels or 
workfare eligibility. 

(iv) Upon notification by the oper-
ating agency that a participant has 
failed to comply with the workfare re-
quirement without good cause, the 
State agency must make a final deter-
mination as to whether or not the fail-
ure occurred and whether there was 
good cause for the failure. If the State 
agency determines that the participant 
did not have good cause for noncompli-
ance, a sanction must be processed as 
provided in paragraphs (f)(1)(i) and 
(f)(1)(ii) of this section. The State 
agency must immediately inform the 
operating agency of the months during 
which the sanction will apply. 

(v) The State agency must submit 
quarterly reports to FNS within 45 
days of the end of each quarter identi-
fying for that quarter for that State: 

(A) The number of households with 
workfare-eligible recipients referred to 
the operating agency. A household will 
be counted each time it is referred to 
the operating agency; 

(B) The number of households as-
signed to jobs each month by the oper-
ating agency; 

(C) The number of individuals as-
signed to jobs each month by the oper-
ating agency; 

(D) The total number of hours 
worked by participants; and 

(E) The number of individuals 
against which sanctions were applied. 
An individual being sanctioned over 
two quarters should only be reported as 
sanctioned for the earlier quarter. 

(vi) The State agency may, at its op-
tion, assume responsibility for moni-
toring all workfare programs in its 
State to assure that there is compli-
ance with this section and with the 
plan submitted and approved by FNS. 
Should the State agency assume this 
responsibility, it would act as agent for 
FNS, which is ultimately responsible 
for ensuring such compliance. Should 
the State agency determine that non-
compliance exists, it may withhold 
funding until compliance is achieved or 
FNS directs otherwise. 

(5) Household responsibilities. (i) Par-
ticipation requirement. Participation in 
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workfare, if assigned by the State 
agency, is a Food Stamp Program work 
requirement for all nonexempt house-
hold members, as provided in para-
graph (a) of this section. In addition: 

(A) Those recipients exempt from 
Food Stamp Program work require-
ments because they are subject to and 
complying with any work requirement 
under title IV of the Social Security 
Act are subject to workfare if they are 
currently involved less than 20 hours a 
week in title IV work activities. Those 
recipients involved 20 hours a week or 
more may be subject to workfare at the 
option of the political subdivision; and 

(B) Those recipients exempt from 
Food Stamp Program work require-
ments because they have applied for or 
are receiving unemployment com-
pensation are subject to workfare. 

(ii) Household obligation. The max-
imum total number of hours of work 
required of a household each month is 
determined by dividing the household’s 
coupon allotment by the Federal or 
State minimum wage, whichever is 
higher. Fractions of hours of obligation 
may be rounded down. The household’s 
hours of obligation for any given 
month may not be carried over into an-
other month. 

(6) Other program requirements. (i) 
Conditions of employment. (A) A partici-
pant may be required to work a max-
imum of 30 hours per week. This max-
imum must take into account hours 
worked in any other compensated ca-
pacity (including hours of participa-
tion in a title IV work program) by the 
participant on a regular or predictable 
part-time basis. With the participant’s 
consent, the hours to be worked may 
be scheduled in such a manner that 
more than 30 hours are worked in one 
week, as long as the total for that 
month does not exceed the weekly av-
erage of 30 hours. 

(B) No participant will be required to 
work more than eight hours on any 
given day without his or her consent. 

(C) No participant will be required to 
accept an offer of workfare employ-
ment if it fails to meet the criteria es-
tablished in paragraphs (h)(1)(iii), 
(h)(1)(iv), (h)(2)(i), (h)(2)(ii), (h)(2)(iv), 
and (h)(2)(v) of this section. 

(D) If the workfare participant is un-
able to report for job scheduling, to ap-

pear for scheduled workfare employ-
ment, or to complete the entire 
workfare obligation due to compliance 
with Unemployment Insurance require-
ments; other Food Stamp Program 
work requirements established in para-
graph (a)(1) of this section; or the job 
search requirements established in 
paragraph (e)(1)(i) of this section, that 
inability must not be considered a re-
fusal to accept workfare employment. 
If the workfare participant informs the 
operating agency of the time conflict, 
the operating agency must, if possible, 
reschedule the missed activity. If the 
rescheduling cannot be completed be-
fore the end of the month, that must 
not be considered as cause for disquali-
fication. 

(E) The operating agency must as-
sure that all persons employed in 
workfare jobs receive job-related bene-
fits at the same levels and to the same 
extent as similar non-workfare em-
ployees. These are benefits related to 
the actual work being performed, such 
as workers’ compensation, and not to 
the employment by a particular agen-
cy, such as health benefits. Of those 
benefits required to be offered, any 
elective benefit that requires a cash 
contribution by the participant will be 
optional at the discretion of the partic-
ipant. 

(F) The operating agency must as-
sure that all workfare participants ex-
perience the same working conditions 
that are provided to non-workfare em-
ployees similarly employed. 

(G) The provisions of section 2(a)(3) 
of the Service Contract Act of 1965 
(Public Law 89–286), relating to health 
and safety conditions, apply to the 
workfare program. 

(H) Operating agencies must not 
place a workfare participant in a work 
position that has the effect of replacing 
or preventing the employment of an in-
dividual not participating in the 
workfare program. Vacancies due to 
hiring freezes, terminations, or lay-offs 
must not be filled by workfare partici-
pants unless it can be demonstrated 
that the vacancies are a result of insuf-
ficient funds to sustain former staff 
levels. 
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(I) Workfare jobs must not, in any 
way, infringe upon the promotional op-
portunities that would otherwise be 
available to regular employees. 

(J) Workfare jobs must not be related 
in any way to political or partisan ac-
tivities. 

(K) The cost of workers’ compensa-
tion or comparable protection provided 
to workfare participants by the State 
agency, political subdivision, or oper-
ating agency is a matchable cost under 
paragraph (m)(7) of this section. How-
ever, whether or not this coverage is 
provided, in no case is the Federal gov-
ernment the employer in these 
workfare programs (unless a Federal 
agency is the job site). The Department 
does not assume liability for any in-
jury to or death of a workfare partici-
pant while on the job. 

(L) The nondiscrimination require-
ment provided in § 272.6(a) of this chap-
ter applies to all agencies involved in 
the workfare program. 

(ii) Job search period. The operating 
agency may establish a job search pe-
riod of up to 30 days following certifi-
cation prior to making a workfare as-
signment during which the potential 
participant is expected to look for a 
job. This period may only be estab-
lished at household certification, not 
at recertification. The potential partic-
ipant would not be subject to any job 
search requirements beyond those re-
quired under this section during this 
time. 

(iii) Participant reimbursement. The 
operating agency must reimburse par-
ticipants for transportation and other 
costs that are reasonably necessary 
and directly related to participation in 
the program. These other costs may in-
clude the cost of child care, or the cost 
of personal safety items or equipment 
required for performance of work if 
these items are also purchased by reg-
ular employees. These other costs may 
not include the cost of meals away 
from home. No participant cost reim-
bursed under a workfare program oper-
ated under Title IV of the Social Secu-
rity Act or any other workfare pro-
gram may be reimbursed under the 
food stamp workfare program. Only re-
imbursement of participant costs up to 
but not in excess of $25 per month for 
any participant will be subject to Fed-

eral cost sharing as provided in para-
graph (m)(7) of this section. Reim-
bursed child care costs may not be 
claimed as expenses and used in calcu-
lating the child care deduction for de-
termining household benefits. In ac-
cordance with paragraph (m)(4)(i) of 
this section, a State agency may decide 
what its reimbursement policy shall 
be. 

(iv) Failure to comply. When a 
workfare participant is determined by 
the State agency to have failed or re-
fused without good cause to comply 
with the requirements of this para-
graph (m), the provisions of paragraph 
(f) of this section will apply. 

(v) Benefit overissuances. If a benefit 
overissuance is discovered for a month 
or months in which a participant has 
already performed a workfare or work 
component requirement, the State 
agency must apply the claim recovery 
procedures as follows: 

(A) If the person who performed the 
work is still subject to a work obliga-
tion, the State must determine how 
may extra hours were worked because 
of the improper benefit. The partici-
pant should be credited those extra 
hours toward future work obligations; 
and 

(B) If a workfare or work component 
requirement does not continue, the 
State agency must determine whether 
the overissuance was the result of an 
intentional program violation, an inad-
vertent household error, or a State 
agency error. For an intentional pro-
gram violation a claim should be estab-
lished for the entire amount of the 
overissuance. If the overissuance was 
caused by an inadvertent household 
error or State agency error, the State 
agency must determine whether the 
number of hours worked in workfare 
are more than the number which could 
have been assigned had the proper ben-
efit level been used in calculating the 
number of hours to work. A claim must 
be established for the amount of the 
overissuance not ‘‘worked off,’’ if any. 
If the hours worked equal the amount 
of hours calculated by dividing the 
overissuance by the minimum wage, no 
claim will be established. No credit for 
future work requirements will be 
given. 
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(7) Federal financial participation—(i) 
Administrative costs. Fifty percent of all 
administrative costs incurred by State 
agencies or political subdivisions in op-
erating a workfare program will be 
funded by the Federal government. 
Such costs include those related to re-
cipient participation in workfare, up to 
$25 per month for any participant, as 
indicated in paragraph (m)(6)(iii) of 
this section. Such costs do not include 
the costs of equipment, capital expend-
itures, tools or materials used in con-
nection with the work performed by 
workfare participants, the costs of su-
pervising workfare participants, the 
costs of reimbursing participants for 
meals away from home, or reimbursed 
expenses in excess of $25 per month for 
any participant. State agencies must 
not use any portion of their annual 100 
percent Federal E&T allocations to 
fund the administration of optional 
workfare programs under section 20 of 
the Food Stamp Act and this para-
graph (m). 

(ii) Funding mechanism. The State 
agencies have responsibility for dis-
bursing Federal funds used for the 
workfare program through the State 
agencies’ Letters of Credit. The State 
agency must also assure that records 
are being maintained which support 
the financial claims being made to 
FNS. This will be for all programs, re-
gardless of who submits the plan. 
Mechanisms for funding local political 
subdivisions which have submitted 
plans must be established by the State 
agencies. 

(iii) Fiscal recordkeeping and reporting 
requirements. Workfare-related costs 
must be identified by the State agency 
on the Financial Status Report (Form 
SF–269) as a separate column. All fi-
nancial records, supporting documents, 
statistical records, negotiated con-
tracts, and all other records pertinent 
to workfare program funds must be 
maintained in accordance with § 277.12 
of this chapter. 

(iv) Sharing workfare savings—(A) En-
titlement. A political subdivision is en-
titled to share in the benefit reductions 
that occur when a workfare participant 
begins employment while participating 
in workfare for the first time, or with-
in thirty days of ending the first par-
ticipation in workfare. 

(1) To begin employment means to 
appear at the place of employment and 
to begin working. 

(2) First participation in workfare 
means performing work for the first 
time in a particular workfare program. 
The only break in participation that 
does not end the first participation will 
be due to the participant’s taking a job 
which does not affect the household’s 
allotment by an entire month’s wages 
and which is followed by a return to 
workfare. 

(B) Calculating the benefit reductions. 
The political subdivision will calculate 
benefit reductions from each workfare 
participant’s employment as follows. 

(1) Unless the political subdivision 
knows otherwise, it will presume that 
the benefit reduction equals the dif-
ference between the last allotment 
issued before the participant began the 
new employment and the first allot-
ment that reflects a full month’s 
wages, earned income deduction, and 
dependent care deduction attributable 
to the new job. 

(2) If the political subdivision knows 
of other changes besides the new job 
that affect the household’s allotment 
after the new job began, the political 
subdivision will obtain the first allot-
ment affected by an entire month’s 
wages from the new job. The political 
subdivision will then recalculate the 
allotment to account for the wages, 
earned income deduction, and depend-
ent care deduction attributable to the 
new job. In recalculating the allotment 
the political subdivision will also re-
place any benefits from a State pro-
gram funded under title IV-A of the So-
cial Security Act received after the 
new job with benefits received in the 
last month before the new job began. 
The difference between the first allot-
ment that accounts for the new job and 
the recalculated allotment will be the 
benefit reduction. 

(3) The political subdivision’s share 
of the benefit reduction is three times 
this difference, divided by two. 

(4) If, during these procedures, an 
error is discovered in the last allot-
ment issued before the new employ-
ment began, that allotment must be 
corrected before the savings are cal-
culated. 
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(C) Accounting. The reimbursement 
from workfare will be reported and 
paid as follows: 

(1) The political subdivision will re-
port its enhanced reimbursement to 
the State agency in accordance with 
paragraph (m)(7)(iii) of this section. 

(2) The Food and Nutrition Service 
will reimburse the political subdivision 
in accordance with paragraph (m)(7)(ii) 
of this section. 

(3) The political subdivision will, 
upon request, make available for re-
view sufficient documentation to jus-
tify the amount of the enhanced reim-
bursement. 

(4) The Food and Nutrition Service 
will reimburse only the political sub-
division’s reimbursed administrative 
costs in the fiscal year in which the 
workfare participant began new em-
ployment and which are acceptable ac-
cording to paragraph (m)(7)(i) of this 
section. 

(8) Voluntary workfare program. State 
agencies and political subdivisions may 
operate workfare programs whereby 
participation by food stamp recipients 
is voluntary. In such a program, the 
penalties for failure to comply, as pro-
vided in paragraph (f) of this section, 
will not apply for noncompliance. The 
amount of hours to be worked will be 
negotiated between the household and 
the operating agency, though not to 
exceed the limits provided under para-
graph (m)(5)(ii) of this section. In addi-
tion, all protections provided under 
paragraph (m)(6)(i) of this section shall 
continue to apply. Those State agen-
cies and political subdivisions choosing 
to operate such a program shall indi-
cate in their workfare plan how their 
staffing will adapt to anticipated and 
unanticipated levels of participation. 
The Department will not approve plans 
which do not show that the benefits of 
the workfare program, in terms of 
hours worked by participants and re-
duced food stamp allotments due to 
successful job attainment, are expected 
to exceed the costs of such a program. 
In addition, if the Department finds 
that an approved voluntary program 
does not meet this criterion, the De-
partment reserves the right to with-
draw approval. 

(9) Comparable workfare programs. In 
accordance with section 6(o)(2)(C) of 

the Food Stamp Act, State agencies 
and political subdivisions may estab-
lish programs comparable to workfare 
under this paragraph (m) for the pur-
pose of providing ABAWDs subject to 
the time limits specified at § 273.24 a 
means of fulfilling the work require-
ments in order to remain eligible for 
food stamps. While comparable to 
workfare in that they require the par-
ticipant to work for his or her house-
hold’s food stamp allotment, these pro-
grams may or may not conform to 
other workfare requirements. State 
agencies or political subdivisions desir-
ing to operate a comparable workfare 
program must meet the following con-
ditions: 

(i) The maximum number of hours 
worked weekly in a comparable 
workfare activity, combined with any 
other hours worked during the week by 
a participant for compensation (in cash 
or in kind) in any other capacity, must 
not exceed 30; 

(ii) Participants must not receive a 
fourth month of food stamp benefits 
(the first month for which they would 
not be eligible under the time limit) 
without having secured a workfare po-
sition or without having met their 
workfare obligation. Participation 
must be verified timely to prevent 
issuance of a month’s benefits for 
which the required work obligation is 
not met; 

(iii) The State agency or political 
subdivision must maintain records to 
support the issuance of benefits to 
comparable workfare participants be-
yond the third month of eligibility; and 

(iv) The State agency or political 
subdivision must provide a description 
of its program, including a method-
ology for ensuring compliance with 
(m)(9)(ii) of this section. The descrip-
tion should be submitted to the appro-
priate Regional office, with copies for-
warded to the Food Stamp Program 
National office. 

[67 FR 41603, June 19, 2002, as amended at 71 
FR 33382, June 9, 2006] 

§ 273.8 Resource eligibility standards. 
(a) Uniform standards. The State 

agency shall apply the uniform na-
tional resource standards of eligibility 
to all applicant households, including 
those households in which members are 
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recipients of federally aided public as-
sistance, general assistance, or supple-
mental security income. Households 
which are categorically eligible as de-
fined in § 273.2(j)(2) or 273.2(j)(4) do not 
have to meet the resource limits or 
definitions in this section. 

(b) Maximum allowable resources. The 
maximum allowable resources, includ-
ing both liquid and nonliquid assets, of 
all members of the household shall not 
exceed $2,000 for the household, except 
that, for households including a mem-
ber or members age 60 or over, such re-
sources shall not exceed $3,000. 

(c) Definition of resources. In deter-
mining the resources of a household, 
the following shall be included and doc-
umented by the State agency in suffi-
cient detail to permit verification: 

(1) Liquid resources, such as cash on 
hand, money in checking or savings ac-
counts, savings certificates, stocks or 
bonds, lump sum payments as specified 
in § 273.9(c)(8), funds held in individual 
retirement accounts (IRA’s), and funds 
held in Keogh plans which do not in-
volve the household member in a con-
tractual relationship with individuals 
who are not household members. In 
counting resources of households with 
IRA’s or includable Keogh plans, the 
State agency shall include the total 
cash value of the account or plan 
minus the amount of the penalty (if 
any) that would be exacted for the 
early withdrawal of the entire amount 
in the account or plan; and 

(2) Nonliquid resources, personal 
property, licensed and unlicensed vehi-
cles, buildings, land, recreational prop-
erties, and any other property, pro-
vided that these resources are not spe-
cifically excluded under paragraph (e) 
of this section. The value of nonexempt 
resources, except for licensed vehicles 
as specified in paragraph (f) of this sec-
tion, shall be its equity value. The eq-
uity value is the fair market value less 
encumbrances. 

(3) For a household containing a 
sponsored alien, the State agency must 
deem the resources of the sponsor and 
the sponsor’s spouse in accordance 
with § 273.4(c)(2). 

(d) Jointly owned resources. Resources 
owned jointly by separate households 
shall be considered available in their 
entirety to each household, unless it 

can be demonstrated by the applicant 
household that such resources are inac-
cessible to that household. If the 
household can demonstrate that it has 
access to only a portion of the re-
source, the value of that portion of the 
resource shall be counted toward the 
household’s resource level. The re-
source shall be considered totally inac-
cessible to the household if the re-
source cannot practically be subdivided 
and the household’s access to the value 
of the resource is dependent on the 
agreement of a joint owner who refuses 
to comply. For the purpose of this pro-
vision, ineligible aliens or disqualified 
individuals residing with the household 
shall be considered household mem-
bers. Resources shall be considered in-
accessible to persons residing in shel-
ters for battered women and children, 
as defined in § 271.2, if 

(1) The resources are jointly owned 
by such persons and by members of 
their former household; and 

(2) The shelter resident’s access to 
the value of the resources is dependent 
on the agreement of a joint owner who 
still resides in the former household. 

(e) Exclusions from resources. In deter-
mining the resources of a household, 
only the following shall be excluded: 

(1) The home and surrounding prop-
erty which is not separated from the 
home by intervening property owned 
by others. Public rights of way, such as 
roads which run through the sur-
rounding property and separate it from 
the home, will not affect the exemp-
tion of the property. The home and sur-
rounding property shall remain exempt 
when temporarily unoccupied for rea-
sons of employment, training for fu-
ture employment, illness, or 
uninhabitability caused by casualty or 
natural disaster, if the household in-
tends to return. Households that cur-
rently do not own a home, but own or 
are purchasing a lot on which they in-
tend to build or are building a perma-
nent home, shall receive an exclusion 
for the value of the lot and, if it is par-
tially completed, for the home. 

(2) Household goods, personal effects, 
the cash value of life insurance poli-
cies, one burial plot per household 
member, and the value of one bona fide 
funeral agreement per household mem-
ber, provided that the agreement does 
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not exceed $1,500 in equity value, in 
which event the value above $1,500 is 
counted. The cash value of pension 
plans or funds shall be excluded, except 
that Keogh plans which involve no con-
tractual relationship with individuals 
who are not household members and in-
dividual retirement accounts (IRA’s) 
shall not be excluded under this para-
graph. 

(3)(i) Licensed vehicles that meet the 
following conditions: 

(A) Used for income-producing pur-
poses such as, but not limited to, a 
taxi, truck, or fishing boat, or a vehicle 
used for deliveries, to call on clients or 
customers, or required by the terms of 
employment. Licensed vehicles that 
have previously been used by a self-em-
ployed household member engaged in 
farming but are no longer used in farm-
ing because the household member has 
terminated his/her self-employment 
from farming must continue to be ex-
cluded as a resource for one year from 
the date the household member termi-
nated his/her self-employment farming; 

(B) Annually producing income con-
sistent with its fair market value, even 
if used only on a seasonal basis; 

(C) Necessary for long-distance trav-
el, other than daily commuting, that is 
essential to the employment of a 
household member (or ineligible alien 
or disqualified person whose resources 
are being considered available to the 
household)—for example, the vehicle of 
a traveling sales person or a migrant 
farm worker following the work 
stream; 

(D) Used as the household’s home 
and, therefore, excluded under para-
graph (e)(1) of this section; 

(E) Necessary to transport a phys-
ically disabled household member (or 
physically disabled ineligible alien or 
physically disabled disqualified person 
whose resources are being considered 
available to the household) regardless 
of the purpose of such transportation 
(limited to one vehicle per physically 
disabled household member). The vehi-
cle need not have special equipment or 
be used primarily by or for the trans-
portation of the physically disabled 
household member; or 

(F) Necessary to carry fuel for heat-
ing or water for home use when the 
transported fuel or water is anticipated 

to be the primary source of fuel or 
water for the household during the cer-
tification period. Households must re-
ceive this resource exclusion without 
having to meet any additional tests 
concerning the nature, capabilities, or 
other uses of the vehicle. Households 
must not be required to furnish docu-
mentation, as mandated by § 273.2(f)(4), 
unless the exclusion of the vehicle is 
questionable. If the basis for exclusion 
of the vehicle is questionable, the 
State agency may require documenta-
tion from the household, in accordance 
with § 273.2(f)(4). 

(G) The value of the vehicle is inac-
cessible, in accordance with paragraph 
(e)(18) of this section, because its sale 
would produce an estimated return of 
not more than $1,500. 

(ii) On those Indian reservations that 
do not require vehicles driven by tribal 
members to be licensed, such vehicles 
must be treated as licensed vehicles for 
the purpose of this exclusion. 

(iii) The exclusions in paragraphs 
(e)(3)(i)(A) through (e)(3)(i)(C) of this 
section will apply when the vehicle is 
not in use because of temporary unem-
ployment, such as when a taxi driver is 
ill and cannot work, or when a fishing 
boat is frozen in and cannot be used. 

(4) Property which annually produces 
income consistent with its fair market 
value, even if only used on a seasonal 
basis. Such property shall include rent-
al homes and vacation homes. 

(5) Property, such as farm land or 
work related equipment, such as the 
tools of a tradesman or the machinery 
of a farmer, which is essential to the 
employment or self-employment of a 
household member. Property essential 
to the self-employment of a household 
member engaged in farming shall con-
tinue to be excluded for one year from 
the date the household member termi-
nates his/her self-employment from 
farming. 

(6) Installment contracts for the sale 
of land or buildings if the contract or 
agreement is producing income con-
sistent with its fair market value. The 
exclusion shall also apply to the value 
of the property sold under the install-
ment contract, or held as security in 
exchange for a purchase price con-
sistent with the fair market value of 
that property. 
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(7) Any governmental payments 
which are designated for the restora-
tion of a home damaged in a disaster, if 
the household is subject to a legal 
sanction if the funds are not used as in-
tended; for example, payments made by 
the Department of Housing and Urban 
Development through the individual 
and family grant program or disaster 
loans or grants made by the Small 
Business Administration. 

(8) Resources having a cash value 
which is not accessible to the house-
hold, such as but not limited to, irrev-
ocable trust funds, security deposits on 
rental property or utilities, property in 
probate, and real property which the 
household is making a good faith effort 
to sell at a reasonable price and which 
has not been sold. The State agency 
may verify that the property is for sale 
and that the household has not de-
clined a reasonable offer. Verification 
may be obtained through a collateral 
contact or documentation, such as an 
advertisement for public sale in a 
newspaper of general circulation or a 
listing with a real estate broker. Any 
funds in a trust or transferred to a 
trust, and the income produced by that 
trust to the extent it is not available 
to the household, shall be considered 
inaccessible to the household if: 

(i) The trust arrangement is not like-
ly to cease during the certification pe-
riod and no household member has the 
power to revoke the trust arrangement 
or change the name of the beneficiary 
during the certification period; 

(ii) The trustee administering the 
funds is either: 

(A) A court, or an institution, cor-
poration, or organization which is not 
under the direction or ownership of any 
household member, or (B) an individual 
appointed by the court who has court 
imposed limitations placed on his/her 
use of the funds which meet the re-
quirements of this paragraph; 

(iii) Trust investments made on be-
half of the trust do not directly involve 
or assist any business or corporation 
under the control, direction, or influ-
ence of a household member; and 

(iv) The funds held in irrevocable 
trust are either: 

(A) Established from the household’s 
own funds, if the trustee uses the funds 
solely to make investments on behalf 

of the trust or to pay the educational 
or medical expenses of any person 
named by the household creating the 
trust, or (B) established from non- 
household funds by a nonhousehold 
member. 

(9) Resources, such as those of stu-
dents or self-employed persons, which 
have been prorated as income. The 
treatment of student income is ex-
plained in § 273.10(c) and the treatment 
of self-employment income is explained 
in § 273.11(a). 

(10) Indian lands held jointly with the 
Tribe, or land that can be sold only 
with the approval of the Department of 
the Interior’s Bureau of Indian Affairs; 
and 

(11) Resources which are excluded for 
food stamp purposes by express provi-
sion of Federal statute. 

(12) Earned income tax credits shall 
be excluded as follows: 

(i) A Federal earned income tax cred-
it received either as a lump sum or as 
payments under section 3507 of the In-
ternal Revenue Code for the month of 
receipt and the following month for the 
individual and that individual’s spouse. 

(ii) Any Federal, State or local 
earned income tax credit received by 
any household member shall be ex-
cluded for 12 months, provided the 
household was participating in the 
Food Stamp Program at the time of re-
ceipt of the earned income tax credit 
and provided the household partici-
pates continuously during that 12- 
month period. Breaks in participation 
of one month or less due to administra-
tive reasons, such as delayed recertifi-
cation or missing or late monthly re-
ports, shall not be considered as non-
participation in determining the 12- 
month exclusion. 

(13) Where an exclusion applies be-
cause of use of a resource by or for a 
household member, the exclusion shall 
also apply when the resource is being 
used by or for an ineligible alien or dis-
qualified person whose resources are 
being counted as part of the house-
hold’s resources. For example, work re-
lated equipment essential to the em-
ployment of an ineligible alien or dis-
qualified person shall be excluded (in 
accordance with paragraph (e)(5) of this 
section), as shall one burial plot per in-
eligible alien or disqualified household 
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member (in accordance with paragraph 
(e)(2) of this section). 

(14) Energy assistance payments or 
allowances excluded as income under 
§ 273.9(c)(11). 

(15) Non-liquid asset(s) against which 
a lien has been placed as a result of 
taking out a business loan and the 
household is prohibited by the security 
or lien agreement with the lien holder 
(creditor) from selling the asset(s). 

(16) Property, real or personal, to the 
extent that it is directly related to the 
maintenance or use of a vehicle ex-
cluded under paragraphs (e)(3)(i)(A), 
(e)(3)(i)(B) or (e)(3)(i)(C) of this section. 
Only that portion of real property de-
termined necessary for maintenance or 
use is excludable under this provision. 
For example, a household which owns a 
produce truck to earn its livelihood 
may be prohibited from parking the 
truck in a residential area. The house-
hold may own a 100-acre field and use a 
quarter-acre of the field to park and/or 
service the truck. Only the value of the 
quarter-acre would be excludable under 
this provision, not the entire 100-acre 
field. 

(17) The resources of a household 
member who receives SSI or PA bene-
fits. A household member is considered 
a recipient of these benefits if the ben-
efits have been authorized but not re-
ceived, if the benefits are suspended or 
recouped, or if the benefits are not paid 
because they are less than a minimum 
amount. For purposes of this paragraph 
(e)(17), if an individual receives non- 
cash or in-kind services from a pro-
gram specified in §§ 273.2(j)(2)(i)(B), 
273.2(j)(2)(i)(C), 273.2(j)(2)(ii)(A), or 
273.2(j)(2)(ii)(B), the State agency must 
determine whether the individual or 
the household benefits from the assist-
ance provided, in accordance with 
§ 273.2(j)(2)(iii). Individuals entitled to 
Medicaid benefits only are not consid-
ered recipients of SSI or PA. 

(18) The State agency must develop 
clear and uniform standards for identi-
fying kinds of resources that, as a prac-
tical matter, the household is unable 
to sell for any significant return be-
cause the household’s interest is rel-
atively slight or the costs of selling the 
household’s interest would be rel-
atively great. The State agency must 
so identify a resource if its sale or 

other disposition is unlikely to produce 
any significant amount of funds for the 
support of the household or the cost of 
selling the resource would be relatively 
great. This provision does not apply to 
financial instruments such as stocks, 
bonds, and negotiable financial instru-
ments. The determination of whether 
any part of the value of a vehicle is in-
cluded as a resource must be made in 
accordance with the provisions of para-
graphs (e)(3) and (f) of this section. The 
State agency may require verification 
of the value of a resource to be ex-
cluded if the information provided by 
the household is questionable. The 
State agencies must use the following 
definitions in developing these stand-
ards: 

(i) ‘‘Significant return’’ means any 
return, after estimating costs of sale or 
disposition, and taking into account 
the ownership interest of the house-
hold, that the State agency determines 
are more than $1,500; and 

(ii) ‘‘Any significant amount of 
funds’’ means funds amounting to more 
than $1,500. 

(f) Determining the value of non-ex-
cluded vehicles. (1) The State agency 
must: 

(i) Individually evaluate the fair 
market value of each licensed vehicle 
that is not excluded under paragraph 
(e)(3) of this section; 

(ii) Count in full toward the house-
hold’s resource level, regardless of any 
encumbrances on the vehicle, that por-
tion of the fair market value that ex-
ceeds $4,650 beginning October 1, 1996; 

(iii) Evaluate such licensed vehicles 
as well as all unlicensed vehicles for 
their equity value (fair market value 
less encumbrances), unless specifically 
exempt from the equity value test; and 

(iv) Count as a resource only the 
greater of the two amounts if the vehi-
cle has a countable fair market value 
of more than $4,650 after October 1, 
1996, and also has a countable equity 
value. 

(2) Only the following vehicles are ex-
empt from the equity value test out-
lined in paragraph (f)(1)(iii) of this sec-
tion: 

(i) Vehicles excluded under paragraph 
(e)(3)(i) of this section; 

(ii) One licensed vehicle per adult 
household member (or an ineligible 
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alien or disqualified household member 
whose resources are being considered 
available to household), regardless of 
the use of the vehicle; and 

(iii) Any other vehicle a household 
member under age 18 (or an ineligible 
alien or disqualified household member 
under age 18 whose resources are being 
considered available to household) 
drives to commute to and from employ-
ment, or to and from training or edu-
cation which is preparatory to employ-
ment, or to seek employment. This eq-
uity exclusion applies during tem-
porary periods of unemployment to a 
vehicle which a household member 
under age 18 customarily drives to 
commute to and from employment. 

(3) State agencies will be responsible 
for establishing methodologies for de-
termining the fair market value of ve-
hicles. In establishing such methodolo-
gies, the State agency must not in-
crease the basic value of a vehicle by 
adding the value of low mileage or 
other factors such as optional equip-
ment or special apparatus for the 
handicapped. Any household that 
claims that the State agency’s deter-
mination of the value of its vehicle(s) 
is not accurate must be given the op-
portunity to acquire verification of the 
true value of the vehicle from a reli-
able source. 

(4) A State agency may substitute for 
the vehicle evaluation provisions in 
paragraphs (f)(1) through (f)(3) of this 
section the vehicle evaluation provi-
sions of a program in that State that 
uses TANF or State or local funds to 
meet TANF maintenance of effort re-
quirements and provides benefits that 
meet the definition of ‘‘assistance’’ ac-
cording to TANF regulations at 45 CFR 
260.31, where doing so results in a lower 
attribution of resources to the house-
hold. States electing this option must: 

(i) Apply the substituted TANF vehi-
cle rules to all food stamp households 
in the State, whether or not they re-
ceive or are eligible to receive TANF 
assistance of any kind; 

(ii) Exclude from household resources 
any vehicles excluded by either the 
substituted TANF vehicle rules or the 
food stamp vehicle rules at paragraphs 
(e)(3), (e)(5), (e)(11) and (f) of this sec-
tion; 

(iii) Apply either the substituted 
TANF rules or the food stamp vehicle 
rules to each of a household’s vehicles 
in turn, using whichever set of rules 
produces the lower attribution of re-
sources to the household; 

(iv) Apply any vehicle exclusions al-
lowed by their TANF vehicle rules to 
the vehicles with the highest values; 
and 

(v) Exclude any vehicle owned by any 
household in the State if it selects 
TANF vehicle rules that exclude all ve-
hicles completely or contain no re-
source provisions at all. 

(g) Handling of excluded funds. Ex-
cluded funds that are kept in a sepa-
rate account, and that are not commin-
gled in an account with nonexcluded 
funds, shall retain their resource exclu-
sion for an unlimited period of time. 
The resources of students and self-em-
ployment households which are ex-
cluded as provided in paragraph (e)(9) 
of this section and are commingled in 
an account with nonexcluded funds 
shall retain their exclusion for the pe-
riod of time over which they have been 
prorated as income. All other excluded 
moneys which are commingled in an 
account with nonexcluded funds shall 
retain their exemption for six months 
from the date they are commingled. 
After six months from the date of com-
mingling, all funds in the commingled 
account shall be counted as a resource. 

(h) Transfer of resources. (1) At the 
time of application, households shall 
be asked to provide information re-
garding any resources which any 
household member (or ineligible alien 
or disqualified person whose resources 
are being considered available to the 
household) had transferred within the 
3-month period immediately preceding 
the date of application. Households 
which have transferred resources 
knowingly for the purpose of qualifying 
or attempting to qualify for food stamp 
benefits shall be disqualified from par-
ticipation in the program for up to 1 
year from the date of the discovery of 
the transfer. This disqualification pe-
riod shall be applied if the resources 
are transferred knowingly in the 3- 
month period prior to application or if 
they are transferred knowingly after 
the household is determined eligible 
for benefits. An example of the latter 
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would be assets which the household 
acquires after being certified and 
which are then transferred to prevent 
the household from exceeding the max-
imum resource limit. 

(2) Eligibility for the program will 
not be affected by the following trans-
fers: 

(i) Resources which would not other-
wise affect eligibility, for example, re-
sources consisting of excluded personal 
property such as furniture or of money 
that, when added to other nonexempt 
household resources, totaled less at the 
time of the transfer than the allowable 
resource limits; 

(ii) Resources which are sold or trad-
ed at, or near, fair market value; 

(iii) Resources which are transferred 
between members of the same house-
hold (including ineligible aliens or dis-
qualified persons whose resources are 
being considered available to the 
household); and 

(iv) Resources which are transferred 
for reasons other than qualifying or at-
tempting to qualify for food stamp ben-
efits, for example, a parent placing 
funds into an educational trust fund 
described in paragraph (e)(9) of this 
section. 

(3) In the event the State agency es-
tablishes that an applicant household 
knowingly transferred resources for 
the purpose of qualifying or attempting 
to qualify for food stamp benefits, the 
household shall be sent a notice of de-
nial explaining the reason for and 
length of the disqualification. The pe-
riod of disqualification shall begin in 
the month of application. If the house-
hold is participating at the time of the 
discovery of the transfer, a notice of 
adverse action explaining the reason 
for and length of the disqualification 
shall be sent. The period of disquali-
fication shall be made effective with 
the first allotment to be issued after 
the notice of adverse action period has 
expired, unless the household has re-
quested a fair hearing and continued 
benefits. 

(4) The length of the disqualification 
period shall be based on the amount by 
which nonexempt transferred re-
sources, when added to other countable 
resources, exceeds the allowable re-
source limits. The following chart will 

be used to determine the period of dis-
qualification. 

Amount in excess of the resource limit 

Period of 
disqualifica-

tion 
(months) 

$0 to 249.99 ...................................................... 1 
250 to 999.99 .................................................... 3 
1,000 to 2999.99 ............................................... 6 
3,000 to 4,999.99 .............................................. 9 
5,000 or more .................................................... 12 

(i) Resources of non-household mem-
bers. (1) The resources of non-household 
members, as defined in § 273.1(b)(7)(i) 
and (ii), must be handled as outlined in 
§ 273.11(d). 

(2) The resources of non-household 
members, as defined in § 273.1(b)(7)(iii) 
through (vi), must be handled as out-
lined in § 273.11(c) and (d), as appro-
priate. 

[Amdt. 132, 43 FR 47889, Oct. 17, 1978] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 273.8, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access. 

§ 273.9 Income and deductions. 
(a) Income eligibility standards. Par-

ticipation in the Program shall be lim-
ited to those households whose incomes 
are determined to be a substantial lim-
iting factor in permitting them to ob-
tain a more nutritious diet. Households 
which contain an elderly or disabled 
member shall meet the net income 
eligiblity standards for the Food 
Stamp Program. Households which do 
not contain an elderly or disabled 
member shall meet both the net in-
come eligibility standards and the 
gross income eligibility standards for 
the Food Stamp Program. Households 
which are categorically eligible as de-
fined in § 273.2(j)(2) or 273.2(j)(4) do not 
have to meet either the gross or net in-
come eligibility standards. The net and 
gross income eligibility standards shall 
be based on the Federal income poverty 
levels established as provided in sec-
tion 673(2) of the Community Services 
Block Grant Act (42 U.S.C. 9902(2)). 

(1) The gross income eligibility 
standards for the Food Stamp Program 
shall be as follows: 

(i) The income eligibility standards 
for the 48 contiguous States and the 
District of Columbia, Guam and the 
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Virgin Islands shall be 130 percent of 
the Federal income poverty levels for 
the 48 contiguous States and the Dis-
trict of Columbia. 

(ii) The income eligibility standards 
for Alaska shall be 130 percent of the 
Federal income poverty levels for Alas-
ka. 

(iii) The income eligibility standards 
for Hawaii shall be 130 percent of the 
Federal income poverty levels for Ha-
waii. 

(2) The net income eligibility stand-
ards for the Food Stamp Program shall 
be as follows: 

(i) The income eligibility standards 
for the 48 contiguous States and the 
District of Columbia, Guam and the 
Virgin Islands shall be the Federal in-
come poverty levels for the 48 contig-
uous States and the District of Colum-
bia. 

(ii) The income eligibility standards 
for Alaska shall be the Federal income 
poverty levels for Alaska. 

(iii) The income eligibility standard 
for Hawaii shall be the Federal income 
poverty levels for Hawaii. 

(3) The income eligibility limits, as 
described in this paragraph, are revised 
each October 1 to reflect the annual ad-
justment to the Federal income pov-
erty guidelines for the 48 States and 
the District of Columbia, for Alaska, 
and for Hawaii. 

(i) 130 percent of the annual income 
poverty guidelines shall be divided by 
12 to determine the monthly gross in-
come standards, rounding the results 
upwards as necessary. For households 
greater than eight persons, the incre-
ment in the Federal income poverty 
guidelines is multiplied by 130 percent, 
divided by 12, and the results rounded 
upward if necessary. 

(ii) The annual income poverty 
guidelines shall be divided by 12 to de-
termine the monthly net income eligi-
bility standards, rounding the results 
upward as necessary. For households 
greater than eight persons, the incre-
ment in the Federal income poverty 
guidelines is divided by 12, and the re-
sults rounded upward if necessary. 

(4) The monthly gross and net income 
eligibility standards for all areas will 
be prescribed in tables posted on the 
FNS web site, at www.fns.usda.gov/fsp. 

(b) Definition of income. Household in-
come shall mean all income from what-
ever source excluding only items speci-
fied in paragraph (c) of this section. 

(1) Earned income shall include: (i) 
All wages and salaries of an employee. 

(ii) The gross income from a self-em-
ployment enterprise, including the 
total gain from the sale of any capital 
goods or equipment related to the busi-
ness, excluding the costs of doing busi-
ness as provided in paragraph (c) of 
this section. Ownership of rental prop-
erty shall be considered a self-employ-
ment enterprise; however, income de-
rived from the rental property shall be 
considered earned income only if a 
member of the household is actively 
engaged in the management of the 
property at least an average of 20 hours 
a week. Payments from a roomer or 
boarder, except foster care boarders, 
shall also be considered self-employ-
ment income. 

(iii) Training allowances from voca-
tional and rehabilitative programs rec-
ognized by Federal, State, or local gov-
ernments, such as the work incentive 
program, to the extent they are not a 
reimbursement. Training allowances 
under Job Training Partnership Act, 
other than earnings as specified in 
paragraph (b)(1)(v) of this section, are 
excluded from consideration as income. 

(iv) Payments under Title I (VISTA, 
University Year for Action, etc.) of the 
Domestic Volunteer Service Act of 1973 
(Pub. L. 93–113 Stat., as amended) shall 
be considered earned income and sub-
ject to the earned income deduction 
prescribed in § 273.10(e)(1)(i)(B), exclud-
ing payments made to those house-
holds specified in paragraph (c)(10)(iii) 
of this section. 

(v) Earnings to individuals who are 
participating in on-the-job training 
programs under section 204(b)(1)(C) or 
section 264(c)(1)(A) of the Workforce In-
vestment Act. This provision does not 
apply to household members under 19 
years of age who are under the parental 
control of another adult member, re-
gardless of school attendance and/or 
enrollment as discussed in paragraph 
(c)(7) of this section. For the purpose of 
this provision, earnings include monies 
paid under the Workforce Investment 
Act and monies paid by the employer. 
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(vi) Educational assistance which has 
a work requirement (such as work 
study, an assistantship or fellowship 
with a work requirement) in excess of 
the amount excluded under § 273.9(c)(3). 

(2) Unearned income shall include, 
but not be limited to: 

(i) Assistance payments from Federal 
or federally aided public assistance 
programs, such as supplemental secu-
rity income (SSI) or Temporary Assist-
ance for Needy Families (TANF); gen-
eral assistance (GA) programs (as de-
fined in § 271.2); or other assistance pro-
grams based on need. Such assistance 
is considered to be unearned income 
even if provided in the form of a vendor 
payment (provided to a third party on 
behalf of the household), unless the 
vendor payment is specifically exempt 
from consideration as countable in-
come under the provisions of paragraph 
(c)(1) of this section. Assistance pay-
ments from programs which require, as 
a condition of eligibility, the actual 
performance of work without com-
pensation other than the assistance 
payments themselves, shall be consid-
ered unearned income. 

(ii) Annuities; pensions; retirement, 
veteran’s, or disability benefits; work-
er’s or unemployment compensation 
including any amounts deducted to 
repay claims for intentional program 
violations as provided in § 272.12; old- 
age, survivors, or social security bene-
fits; strike benefits; foster care pay-
ments for children or adults who are 
considered members of the household; 
gross income minus the cost of doing 
business derived from rental property 
in which a household member is not ac-
tively engaged in the management of 
the property at least 20 hours a week. 

(iii) Support or alimony payments 
made directly to the household from 
nonhousehold members. 

(iv) Scholarships, educational grants, 
deferred payment loans for education, 
veteran’s educational benefits and the 
like, other than educational assistance 
with a work requirement, in excess of 
amounts excluded under § 273.9(c). 

(v) Payments from Government-spon-
sored programs, dividends, interest, 
royalties, and all other direct money 
payments from any source which can 
be construed to be a gain or benefit. 

(vi) Monies which are withdrawn or 
dividends which are or could be re-
ceived by a household from trust funds 
considered to be excludable resources 
under § 273.8(e)(8). Such trust with-
drawals shall be considered income in 
the month received, unless otherwise 
exempt under the provisions of para-
graph (c) of this section. Dividends 
which the household has the option of 
either receiving as income or rein-
vesting in the trust are to be consid-
ered as income in the month they be-
come available to the household unless 
otherwise exempt under the provisions 
of paragraph (c) of this section. 

(3) The earned or unearned income of 
an individual disqualified from the 
household for intentional Program vio-
lation, in accordance with § 273.16, or as 
a result of a sanction imposed while he/ 
she was participating in a household 
disqualified for failure to comply with 
workfare requirements, in accordance 
with § 273.22, shall continue to be at-
tributed in their entirety to the re-
maining household members. However, 
the earned or unearned income of indi-
viduals disqualified from households 
for failing to comply with the require-
ment to provide an SSN, in accordance 
with § 273.6, or for being an ineligible 
alien, in accordance with § 273.4, shall 
continue to be counted as income, less 
a pro rata share for the individual. Pro-
cedures for calculating this pro rata 
share are described in § 273.11(c). 

(4) For a household containing a 
sponsored alien, the income of the 
sponsor and the sponsor’s spouse must 
be deemed in accordance with 
§ 273.4(c)(2). 

(5) Income shall not include the fol-
lowing: 

(i) Moneys withheld from an assist-
ance payment, earned income, or other 
income source, or moneys received 
from any income source which are vol-
untarily or involuntarily returned, to 
repay a prior overpayment received 
from that income source, provided that 
the overpayment was not excludable 
under paragraph (c) of this section. 
However, moneys withheld from assist-
ance from another program, as speci-
fied in § 273.11(k), shall be included as 
income. 

(ii) Child support payments received 
by TANF recipients which must be 
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transferred to the agency admin-
istering title IV-D of the Social Secu-
rity Act, as amended, to maintain 
TANF eligibility. 

(c) Income exclusions. Only the fol-
lowing items shall be excluded from 
household income and no other income 
shall be excluded: 

(1) Any gain or benefit which is not 
in the form of money payable directly 
to the household, including in-kind 
benefits and certain vendor payments. 
In-kind benefits are those for which no 
monetary payment is made on behalf of 
the household and include meals, cloth-
ing, housing, or produce from a garden. 
A vendor payment is a money payment 
made on behalf of a household by a per-
son or organization outside of the 
household directly to either the house-
hold’s creditors or to a person or orga-
nization providing a service to the 
household. Payments made to a third 
party on behalf of the household are in-
cluded or excluded as income as fol-
lows: 

(i) Public assistance (PA) vendor pay-
ments. PA vendor payments are count-
ed as income unless they are made for: 

(A) Medical assistance; 
(B) Child care assistance; 
(C) Energy assistance as defined in 

paragraph (c)(11) of this section; 
(D) Emergency assistance (including, 

but not limited to housing and trans-
portation payments) for migrant or 
seasonal farmworker households while 
they are in the job stream; 

(E) Housing assistance payments 
made through a State or local housing 
authority; 

(F) Emergency and special assistance. 
PA provided to a third party on behalf 
of a household which is not specifically 
excluded from consideration as income 
under the provisions of paragraphs 
(c)(1)(i)(A) through (c)(1)(i)(E) of this 
section shall be considered for exclu-
sion under this provision. To be consid-
ered emergency or special assistance 
and excluded under this provision, the 
assistance must be provided over and 
above the normal PA grant or pay-
ment, or cannot normally be provided 
as part of such grant or payment. If the 
PA program is composed of various 
standards or components, the assist-
ance would be considered over and 
above the normal grant or not part of 

the grant if the assistance is not in-
cluded as a regular component of the 
PA grant or benefit or the amount of 
assistance exceeds the maximum rate 
of payment for the relevant compo-
nent. If the PA program is not com-
posed of various standards or compo-
nents but is designed to provide a basic 
monthly grant or payment for all eligi-
ble households and provides a larger 
basic grant amount for all households 
in a particular category, e.g., all house-
holds with infants, the larger amount 
is still part of the normal grant or ben-
efit for such households and not an 
‘‘extra’’ payment excluded under this 
provision. On the other hand, if a fire 
destroyed a household item and a PA 
program provides an emergency 
amount paid directly to a store to pur-
chase a replacement, such a payment is 
excluded under this provision. If the 
PA program is not composed of various 
standards, allowances, or components 
but is simply designed to provide as-
sistance on an as-needed basis rather 
than to provide routine, regular 
monthly benefits to a client, no exclu-
sion would be granted under this provi-
sion because the assistance is not pro-
vided over and above the normal grant, 
it is the normal grant. If it is not clear 
whether a certain type of PA vendor 
payment is covered under this provi-
sion, the State agency shall apply to 
the appropriate FNS Regional Office 
for a determination of whether the PA 
vendor payments should be excluded. 
The application for this exclusion de-
termination must explain the emer-
gency or special nature of the vendor 
payment, the exact type of assistance 
it is intended to provide, who is eligible 
for the assistance, how the assistance 
is paid, and how the vendor payment 
fits into the overall PA benefit stand-
ard. A copy of the rules, ordinances, or 
statutes which create and authorize 
the program shall accompany the ap-
plication request. 

(ii) General assistance (GA) vendor pay-
ments. Vendor payments made under a 
State or local GA program or a com-
parable basic assistance program are 
excluded from income except for some 
vendor payments for housing. A hous-
ing vendor payment is counted as in-
come unless the payment is for: 
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(A) Energy assistance (as defined in 
paragraph (c)(11) of this section); 

(B) Housing assistance from a State 
or local housing authority; 

(C) Emergency assistance for migrant 
or seasonal farmworker households 
while they are in the job stream; 

(D) Emergency or special payments 
(as defined in paragraph (c)(1)(i)(F) of 
this section; or 

(E) Assistance provided under a pro-
gram in a State in which no GA pay-
ments may be made directly to the 
household in the form of cash. 

(iii) Department of Housing and Urban 
Development (HUD) vendor payments. 
Rent or mortgage payments made to 
landlords or mortgagees by HUD are 
excluded. 

(iv) Educational assistance vendor pay-
ments. Educational assistance provided 
to a third party on behalf of the house-
hold for living expenses shall be treat-
ed the same as educational assistance 
payable directly to the household. 

(v) Vendor payments that are reim-
bursements. Reimbursements made in 
the form of vendor payments are ex-
cluded on the same basis as reimburse-
ments paid directly to the household in 
accordance with paragraph (c)(5) of this 
section. 

(vi) Demonstration project vendor pay-
ments. In-kind or vendor payments 
which would normally be excluded as 
income but are converted in whole or 
in part to a direct cash payment under 
a federally authorized demonstration 
project or waiver of provisions of Fed-
eral law shall be excluded from income. 

(vii) Other third-party payments. Other 
third-party payments shall be handled 
as follows: moneys legally obligated 
and otherwise payable to the household 
which are diverted by the provider of 
the payment to a third party for a 
household expense shall be counted as 
income and not excluded. If a person or 
organization makes a payment to a 
third party on behalf of a household 
using funds that are not owed to the 
household, the payment shall be ex-
cluded from income. This distinction is 
illustrated by the following examples: 

(A) A friend or relative uses his or 
her own money to pay the household’s 
rent directly to the landlord. This ven-
dor payment shall be excluded. 

(B) A household member earns wages. 
However, the wages are garnished or 
diverted by the employer and paid to a 
third party for a household expense, 
such as rent. This vendor payment is 
counted as income. However, if the em-
ployer pays a household’s rent directly 
to the landlord in addition to paying 
the household its regular wages, the 
rent payment shall be excluded from 
income. Similarly, if the employer pro-
vides housing to an employee in addi-
tion to wages, the value of the housing 
shall not be counted as income. 

(C) A household receives court-or-
dered monthly support payments in the 
amount of $400. Later, $200 is diverted 
by the provider and paid directly to a 
creditor for a household expense. The 
payment is counted as income. Money 
deducted or diverted from a court-or-
dered support or alimony payment (or 
other binding written support or ali-
mony agreement) to a third party for a 
household’s expense shall be included 
as income because the payment is 
taken from money that is owed to the 
household. However, payments speci-
fied by a court order or other legally 
binding agreement to go directly to a 
third party rather than the household 
are excluded from income because they 
are not otherwise payable to the house-
hold. For example, a court awards sup-
port payments in the amount of $400 a 
month and in addition orders $200 to be 
paid directly to a bank for repayment 
of a loan. The $400 payment is counted 
as income and the $200 payment is ex-
cluded from income. Support payments 
not required by a court order or other 
legally binding agreement (including 
payments in excess of the amount spec-
ified in a court order or written agree-
ment) which are paid to a third party 
on the household’s behalf shall be ex-
cluded from income. 

(2) Any income in the certification 
period which is received too infre-
quently or irregularly to be reasonably 
anticipated, but not in excess of $30 in 
a quarter. 

(3)(i) Educational assistance, includ-
ing grants, scholarships, fellowships, 
work study, educational loans on 
which payment is deferred, veterans’ 
educational benefits and the like. 

VerDate Aug<31>2005 14:29 Jan 30, 2007 Jkt 211015 PO 00000 Frm 00742 Fmt 8010 Sfmt 8010 Y:\SGML\211015.XXX 211015



733 

Food and Nutrition Service, USDA § 273.9 

(ii) To be excluded, educational as-
sistance referred to in paragraph 
(c)(3)(i) must be: 

(A) Awarded to a household member 
enrolled at a: 

(1) Recognized institution of post-sec-
ondary education (meaning any public 
or private educational institution 
which normally requires a high school 
diploma or equivalency certificate for 
enrollment or admits persons who are 
beyond the age of compulsory school 
attendance in the State in which the 
institution is located, provided that 
the institution is legally authorized or 
recognized by the State to provide an 
educational program beyond secondary 
education in the State or provides a 
program of training to prepare stu-
dents for gainful employment, includ-
ing correspondence schools at that 
level), 

(2) School for the handicapped, 
(3) Vocational education program, 
(4) Vocational or technical school, 
(5) Program that provides for obtain-

ing a secondary school diploma or the 
equivalent; 

(B) Used for or identified (earmarked) 
by the institution, school, program, or 
other grantor for the following allow-
able expenses: 

(1) Tuition, 
(2) Mandatory school fees, including 

the rental or purchase of any equip-
ment, material, and supplies related to 
the pursuit of the course of study in-
volved, 

(3) Books, 
(4) Supplies, 
(5) Transportation, 
(6) Miscellaneous personal expenses, 

other than normal living expenses, of 
the student incidental to attending a 
school, institution or program, 

(7) Dependent care, 
(8) Origination fees and insurance 

premiums on educational loans, 
(9) Normal living expenses which are 

room and board are not excludable. 
(10) Amounts excluded for dependent 

care costs shall not also be excluded 
under the general exclusion provisions 
of paragraph § 273.9(c)(5)(i)(C). Depend-
ent care costs which exceed the 
amount excludable from income shall 
be deducted from income in accordance 
with paragraph § 273.9(d)(4) and be sub-
ject to a cap. 

(iii) Exclusions based on use pursuant 
to paragraph (c)(3)(ii)(B) must be in-
curred or anticipated for the period the 
educational income is intended to 
cover regardless of when the edu-
cational income is actually received. If 
a student uses other income sources to 
pay for allowable educational expenses 
in months before the educational in-
come is received, the exclusions to 
cover the expenses shall be allowed 
when the educational income is re-
ceived. When the amounts used for al-
lowable expense are more than 
amounts earmarked by the institution, 
school, program or other grantor, an 
exclusion shall be allowed for amounts 
used over the earmarked amounts. Ex-
clusions based on use shall be sub-
tracted from unearned educational in-
come to the extent possible. If the un-
earned educational income is not 
enough to cover the expense, the re-
mainder of the allowable expense shall 
be excluded from earned educational 
income. 

(iv) An individual’s total educational 
income exclusions granted under the 
provisions of paragraph (c)(3)(i) 
through (c)(3)(iii) of this section can-
not exceed that individual’s total edu-
cational income which was subject to 
the provisions of paragraph (c)(3)(i) 
through (c)(3)(iii) of this section. 

(4) All loans, including loans from 
private individuals as well as commer-
cial institutions, other than edu-
cational loans on which repayment is 
deferred. Educational loans on which 
repayment is deferred shall be excluded 
pursuant to the provisions of 
§ 273.9(c)(3)(i). A loan on which repay-
ment must begin within 60 days after 
receipt of the loan shall not be consid-
ered a deferred repayment loan. 

(5) Reimbursements for past or future 
expenses, to the extent they do not ex-
ceed actual expenses, and do not rep-
resent a gain or benefit to the house-
hold. Reimbursements for normal 
household living expenses such as rent 
or mortgage, personal clothing, or food 
eaten at home are a gain or benefit 
and, therefore, are not excluded. To be 
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excluded, these payments must be pro-
vided specifically for an identified ex-
pense, other than normal living ex-
penses, and used for the purpose in-
tended. When a reimbursement, includ-
ing a flat allowance, covers multiple 
expenses, each expense does not have 
to be separately identified as long as 
none of the reimbursement covers nor-
mal living expenses. The amount by 
which a reimbursement exceeds the ac-
tual incurred expense shall be counted 
as income. However, reimbursements 
shall not be considered to exceed ac-
tual expenses, unless the provider or 
the household indicates the amount is 
excessive. 

(i) Examples of excludable reimburse-
ments which are not considered to be a 
gain or benefit to the household are: 

(A) Reimbursements or flat allow-
ances, including reimbursements made 
to the household under § 273.7(d)(3), for 
job- or training-related expenses such 
as travel, per diem, uniforms, and 
transportation to and from the job or 
training site. Reimbursements which 
are provided over and above the basic 
wages for these expenses are excluded; 
however, these expenses, if not reim-
bursed, are not otherwise deductible. 
Reimbursements for the travel ex-
penses incurred by migrant workers 
are also excluded. 

(B) Reimbursements for out-of-pock-
et expenses of volunteers incurred in 
the course of their work. 

(C) Medical or dependent care reim-
bursements. 

(D) Reimbursements received by 
households to pay for services provided 
by Title XX of the Social Security Act. 

(E) Any allowance a State agency 
provides no more frequently than an-
nually for children’s clothes when the 
children enter or return to school or 
daycare, provided the State agency 
does not reduce the monthly TANF 
payment for the month in which the 
school clothes allowance is provided. 
State agencies are not required to 
verify attendance at school or daycare. 

(F) Reimbursements made to the 
household under § 273.7(d)(3) for ex-
penses necessary for participation in 
an education component under the 
E&T program. 

(ii) The following shall not be consid-
ered a reimbursement excludable under 
this provision: 

(A) No portion of benefits provided 
under title IV-A of the Social Security 
Act, to the extent such benefits are at-
tributed to an adjustment for work-re-
lated or child care expenses (except for 
payments or reimbursements for such 
expenses made under an employment, 
education or training program initi-
ated under such title after September 
19, 1988), shall be considered excludable 
under this provision. 

(B) No portion of any educational as-
sistance that is provided for normal 
living expenses (room and board) shall 
be considered a reimbursement exclud-
able under this provision. 

(6) Moneys received and used for the 
care and maintenance of a third-party 
beneficiary who is not a household 
member. If the intended beneficiaries 
of a single payment are both household 
and nonhousehold members, any iden-
tifiable portion of the payment in-
tended and used for the care and main-
tenance of the nonhousehold member 
shall be excluded. If the nonhousehold 
member’s portion cannot be readily 
identified, the payment shall be evenly 
prorated among intended beneficiaries 
and the exclusion applied to the non-
household member’s pro rata share or 
the amount actually used for the non-
household member’s care and mainte-
nance, whichever is less. 

(7) The earned income (as defined in 
paragraph (b)(1) of this section) of any 
household member who is under age 18, 
who is an elementary or secondary 
school student, and who lives with a 
natural, adoptive, or stepparent or 
under the parental control of a house-
hold member other than a parent. For 
purposes of this provision, an elemen-
tary or secondary school student is 
someone who attends elementary or 
secondary school, or who attends class-
es to obtain a General Equivalency Di-
ploma that are recognized, operated, or 
supervised by the student’s state or 
local school district, or who attends el-
ementary or secondary classes through 
a home-school program recognized or 
supervised by the student’s state or 
local school district. The exclusion 
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shall continue to apply during tem-
porary interruptions in school attend-
ance due to semester or vacation 
breaks, provided the child’s enrollment 
will resume following the break. If the 
child’s earnings or amount of work per-
formed cannot be differentiated from 
that of other household members, the 
total earnings shall be prorated equally 
among the working members and the 
child’s pro rata share excluded. 

(8) Money received in the form of a 
nonrecurring lump-sum payment, in-
cluding, but not limited to, income tax 
refunds, rebates, or credits; retroactive 
lump-sum social security, SSI, public 
assistance, railroad retirement bene-
fits, or other payments; lump-sum in-
surance settlements; or refunds of se-
curity deposits on rental property or 
utilities. These payments shall be 
counted as resources in the month re-
ceived, in accordance with § 273.8(c) un-
less specifically excluded from consid-
eration as a resource by other Federal 
laws. TANF payments made to divert a 
family from becoming dependent on 
welfare may be excluded as a non-
recurring lump-sum payment if the 
payment is not defined as assistance 
because of the exception for non-recur-
rent, short-term benefits in 45 CFR 
261.31(b)(1). 

(9) The cost of producing self-employ-
ment income. The procedures for com-
puting the cost of producing self-em-
ployment income are described in 
§ 273.11. 

(10) Any income that is specifically 
excluded by any other Federal statute 
from consideration as income for the 
purpose of determining eligibility for 
the food stamp program. The following 
laws provide such an exclusion: 

(i) Reimbursements from the Uni-
form Relocation Assistance and Real 
Property Acquisition Policy Act of 1970 
(Pub. L. 91–646, section 216). 

(ii) Payments received under the 
Alaska Native Claims Settlement Act 
(Pub. L. 92–203, section 21(a)); 

(iii) Any payment to volunteers 
under Title II (RSVP, Foster Grand-
parents and others) of the Domestic 
Volunteer Services Act of 1973 (Pub. L. 
93–113) as amended. Payments under 
title I of that Act (including payments 
from such title I programs as VISTA, 
University Year for Action, and Urban 

Crime Prevention Program) to volun-
teers shall be excluded for those indi-
viduals receiving food stamps or public 
assistance at the time they joined the 
title I program, except that households 
which were receiving an income exclu-
sion for a Vista or other title I Subsist-
ence allowance at the time of conver-
sion to the Food Stamp Act of 1977 
shall continue to receive an income ex-
clusion for VISTA for the length of 
their volunteer contract in effect at 
the time of conversion. Temporary 
interruptions in food stamp participa-
tion shall not alter the exclusion once 
an initial determination has been 
made. New applicants who were not re-
ceiving public assistance or food 
stamps at the time they joined VISTA 
shall have these volunteer payments 
included as earned income. The FNS 
National Office shall keep FNS Re-
gional Offices informed of any new pro-
grams created under title I and II or 
changes in programs mentioned above 
so that they may alert State agencies. 

(iv) Income derived from certain sub-
marginal land of the United States 
which is held in trust for certain In-
dian tribes (Pub. L. 94–114, section 6). 

(v) Allowances, earnings, or pay-
ments (including reimbursements) to 
individuals participating in programs 
under the Job Training Partnership 
Act (Pub. L. 90–300), except as provided 
for under paragraph (b)(1)(v) of this 
section. 

(vi) Income derived from the disposi-
tion of funds to the Grand River Band 
of Ottawa Indians (Pub. L. 94–540). 

(vii) Earned income tax credits re-
ceived as a result of Pub. L. 95–600, the 
Revenue Act of 1978 which are received 
before January 1, 1980. 

(viii) Payments by the Indian Claims 
Commission to the Confederated Tribes 
and Bands of the Yakima Indian Na-
tion or the Apache Tribe of the Mesca-
lero Reservation (Pub. L. 95–433). 

(ix) Payments to the Passamaquoddy 
Tribe and the Penobscot Nation or any 
of their members received pursuant to 
the Maine Indian Claims Settlement 
Act of 1980 (Pub. L. 96–420, section 5). 

(x) Payments of relocation assistance 
to members of the Navajo and Hopi 
Tribes under Pub. L. 93–531. 

(11) Energy assistance as follows: 

VerDate Aug<31>2005 14:29 Jan 30, 2007 Jkt 211015 PO 00000 Frm 00745 Fmt 8010 Sfmt 8010 Y:\SGML\211015.XXX 211015



736 

7 CFR Ch. II (1–1–07 Edition) § 273.9 

(i) Any payments or allowances made 
for the purpose of providing energy as-
sistance under any Federal law other 
than part A of Title IV of the Social 
Security Act (42 U.S.C. 601 et seq.), in-
cluding utility reimbursements made 
by the Department of Housing and 
Urban Development and the Rural 
Housing Service, or 

(ii) A one-time payment or allowance 
applied for on an as-needed basis and 
made under a Federal or State law for 
the costs of weatherization or emer-
gency repair or replacement of an un-
safe or inoperative furnace or other 
heating or cooling device. A down-pay-
ment followed by a final payment upon 
completion of the work will be consid-
ered a one-time payment for purposes 
of this provision. 

(12) Cash donations based on need re-
ceived on or after February 1, 1988 from 
one or more private nonprofit chari-
table organizations, but not to exceed 
$300 in a Federal fiscal year quarter. 

(13) Earned income tax credit pay-
ments received either as a lump sum or 
payments under section 3507 of the In-
ternal Revenue Code of 1986 (relating to 
advance payment of earned income tax 
credits received as part of the pay-
check or as a reduction in taxes that 
otherwise would have been paid at the 
end of the year). 

(14) Any payment made to an E&T 
participant under § 273.7(d)(3) for costs 
that are reasonably necessary and di-
rectly related to participation in the 
E&T program. These costs include, but 
are not limited to, dependent care 
costs, transportation, other expenses 
related to work, training or education, 
such as uniforms, personal safety items 
or other necessary equipment, and 
books or training manuals. These costs 
shall not include the cost of meals 
away from home. Also, the value of any 
dependent care services provided for or 
arranged under § 273.7(d)(3)(i) would be 
excluded. 

(15) Governmental foster care pay-
ments received by households with fos-
ter care individuals who are considered 
to be boarders in accordance with 
§ 273.1(c). 

(16) Income of an SSI recipient nec-
essary for the fulfillment of a plan for 
achieving self-support (PASS) which 
has been approved under section 

1612(b)(4)(A)(iii) or 1612(b)(4)(B)(iv) of 
the Social Security Act. This income 
may be spent in accordance with an ap-
proved PASS or deposited into a PASS 
savings account for future use. 

(d) Income deductions. Deductions 
shall be allowed only for the following 
household expenses: 

(1) Standard deduction. Effective Oc-
tober 1, 1996, for each household in the 
48 contiguous States and the District 
of Columbia, Alaska, Hawaii, Guam 
and the Virgin Islands of the United 
States, the standard deduction must be 
$134, $229, $189, $269, and $118, respec-
tively. 

(2) Earned income deduction. Twenty 
percent of gross earned income as de-
fined in paragraph (b)(1) of this section. 
Earnings excluded in paragraph (c) of 
this section shall not be included in 
gross earned income for purposes of 
computing the earned income deduc-
tion. 

(3) Excess medical deduction. That por-
tion of medical expenses in excess of 
$35 per month, excluding special diets, 
incurred by any household member 
who is elderly or disabled as defined in 
§ 271.2. Spouses or other persons receiv-
ing benfits as a dependent of the SSI or 
disability and blindness recipient are 
not eligible to receive this deduction 
but persons receiving emergency SSI 
benefits based on presumptive eligi-
bility are eligible for this deduction. 
Allowable medical costs are: 

(i) Medical and dental care including 
psychotherapy and rehabilitation serv-
ices provided by a licensed practitioner 
authorized by State law or other quali-
fied health professional. 

(ii) Hospitalization or outpatient 
treatment, nursing care, and nursing 
home care including payments by the 
household for an individual who was a 
household member immediately prior 
to entering a hospital or nursing home 
provided by a facility recognized by the 
State. 

(iii) Prescription drugs when pre-
scribed by a licensed practitioner au-
thorized under State law and other 
over-the-counter medication (including 
insulin) when approved by a licensed 
practitioner or other qualified health 
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professional; in addition, costs of med-
ical supplies, sick-room equipment (in-
cluding rental) or other prescribed 
equipment are deductible; 

(iv) Health and hospitalization insur-
ance policy premiums. The costs of 
health and accident policies such as 
those payable in lump sum settlements 
for death or dismemberment or income 
maintenance policies such as those 
that continue mortgage or loan pay-
ments while the beneficiary is disabled 
are not deductible; 

(v) Medicare premiums related to 
coverage under Title XVIII of the So-
cial Security Act; any cost-sharing or 
spend down expenses incurred by Med-
icaid recipients; 

(vi) Dentures, hearing aids, and pros-
thetics; 

(vii) Securing and maintaining a see-
ing eye or hearing dog including the 
cost of dog food and veterinarian bills; 

(viii) Eye glasses prescribed by a phy-
sician skilled in eye disease or by an 
optometrist; 

(ix) Reasonable cost of transpor-
tation and lodging to obtain medical 
treatment or services; 

(x) Maintaining an attendant, home-
maker, home health aide, or child care 
services, housekeeper, necessary due to 
age, infirmity, or illness. In addition, 
an amount equal to the one person cou-
pon allotment shall be deducted if the 
household furnishes the majority of the 
attendant’s meals. The allotment for 
this meal related deduction shall be 
that in effect at the time of initial cer-
tification. The State agency is only re-
quired to update the allotment amount 
at the next scheduled recertification; 
however, at their option, the State 
agency may do so earlier. If a house-
hold incurs attendant care costs that 
could qualify under both the medical 
deduction and dependent care deduc-
tion, the State agency shall treat the 
cost as a medical expense. 

(4) Dependent care. Payments for the 
actual costs for the care of children or 
other dependents when necessary for a 
household member to accept or con-
tinue employment, comply with the 
employment and training requirements 
as specified under § 273.7(e), or attend 
training or pursue education which is 
preparatory to employment, except as 
provided in § 273.10(d)(1)(i). The max-

imum monthly dependent care deduc-
tion amount households shall be grant-
ed under this provision is $200 a month 
for each dependent child under two (2) 
years of age and $175 a month for each 
other dependent. 

(5) Child support deduction. Legally 
obligated child support payments paid 
by a household member to or for a non-
household member, including pay-
ments made to a third party on behalf 
of the nonhousehold member (vendor 
payments). The State agency shall 
allow a deduction for amounts paid to-
ward arrearages. Alimony payments 
made to or for a nonhousehold member 
shall not be included in the child sup-
port deduction. 

(6) Standard utility allowance.—(i) 
Homeless shelter deduction. A State 
agency may develop a standard home-
less shelter deduction up to a max-
imum of $143 a month for shelter ex-
penses specified in paragraphs 
(d)(6)(ii)(A), (d)(6)(ii)(B) and (d)(6)(ii)(C) 
of this section that may reasonably be 
expected to be incurred by households 
in which all members are homeless in-
dividuals but are not receiving free 
shelter throughout the month. The de-
duction must be subtracted from net 
income in determining eligibility and 
allotments for the households. The 
State agency may make a household 
with extremely low shelter costs ineli-
gible for the deduction. A household re-
ceiving the homeless shelter deduction 
cannot have its shelter expenses con-
sidered under paragraphs (d)(6)(ii) or 
(d)(6)(iii) of this section. However, a 
homeless household may choose to 
claim actual costs under paragraph 
(d)(6)(ii) of this section instead of the 
homeless shelter deduction if actual 
costs are higher and verified. 

(ii) Excess shelter deduction. Monthly 
shelter expenses in excess of 50 percent 
of the household’s income after all 
other deductions in paragraphs (d)(1) 
through (d)(5) of this section have been 
allowed. If the household does not con-
tain an elderly or disabled member, as 
defined in § 271.2 of this chapter, the 
shelter deduction cannot exceed the 
maximum shelter deduction limit es-
tablished for the area. For fiscal year 
2001, effective March 1, 2001, the max-
imum monthly excess shelter expense 
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deduction limits are $340 for the 48 con-
tiguous States and the District of Co-
lumbia, $543 for Alaska, $458 for Ha-
waii, $399 for Guam, and $268 for the 
Virgin Islands. FNS will set the max-
imum monthly excess shelter expense 
deduction limits for fiscal year 2002 and 
future years by adjusting the previous 
year’s limits to reflect changes in the 
shelter component and the fuels and 
utilities component of the Consumer 
Price Index for All Urban Consumers 
for the 12 month period ending the pre-
vious November 30. FNS will notify 
State agencies of the amount of the 
limit. Only the following expenses are 
allowable shelter expenses: 

(A) Continuing charges for the shel-
ter occupied by the household, includ-
ing rent, mortgage, condo and associa-
tion fees, or other continuing charges 
leading to the ownership of the shelter 
such as loan repayments for the pur-
chase of a mobile home, including in-
terest on such payments. 

(B) Property taxes, State and local 
assessments, and insurance on the 
structure itself, but not separate costs 
for insuring furniture or personal be-
longings. 

(C) The cost of fuel for heating; cool-
ing (i.e., the operation of air condi-
tioning systems or room air condi-
tioners); electricity or fuel used for 
purposes other than heating or cooling; 
water; sewerage; well installation and 
maintenance; septic tank system in-
stallation and maintenance; garbage 
and trash collection; all service fees re-
quired to provide service for one tele-
phone, including, but not limited to, 
basic service fees, wire maintenance 
fees, subscriber line charges, relay cen-
ter surcharges, 911 fees, and taxes; and 
fees charged by the utility provider for 
initial installation of the utility. One- 
time deposits cannot be included. 

(D) The shelter costs for the home if 
temporarily not occupied by the house-
hold because of employment or train-
ing away from home, illness, or aban-
donment caused by a natural disaster 
or casualty loss. For costs of a home 
vacated by the household to be in-
cluded in the household’s shelter costs, 
the household must intend to return to 
the home; the current occupants of the 
home, if any, must not be claiming the 
shelter costs for food stamp purposes; 

and the home must not be leased or 
rented during the absence of the house-
hold. 

(E) Charges for the repair of the 
home which was substantially damaged 
or destroyed due to a natural disaster 
such as a fire or flood. Shelter costs 
shall not include charges for repair of 
the home that have been or will be re-
imbursed by private or public relief 
agencies, insurance companies, or from 
any other source. 

(iii) Standard utility allowances. (A) 
With FNS approval, a State agency 
may develop the following standard 
utility allowances (standards) to be 
used in place of actual costs in deter-
mining a household’s excess shelter de-
duction: an individual standard for 
each type of utility expense; a standard 
utility allowance for all utilities that 
includes heating or cooling costs 
(HCSUA); and, a limited utility allow-
ance (LUA) that includes electricity 
and fuel for purposes other than heat-
ing or cooling, water, sewerage, well 
and septic tank installation and main-
tenance, telephone, and garbage or 
trash collection. The LUA must in-
clude expenses for at least two utili-
ties. However, at its option, the State 
agency may include the excess heating 
and cooling costs of public housing 
residents in the LUA if it wishes to 
offer the lower standard to such house-
holds. The State agency may use dif-
ferent types of standards but cannot 
allow households the use of two stand-
ards that include the same expense. In 
States in which the cooling expense is 
minimal, the State agency may include 
the cooling expense in the electricity 
component. The State agency may 
vary the allowance by factors such as 
household size, geographical area, or 
season. Only utility costs identified in 
paragraph (d)(6)(ii)(C) of this section 
must be used in developing standards. 

(B) The State agency must review 
the standards annually and make ad-
justments to reflect changes in costs, 
rounded to the nearest whole dollar. 
State agencies must provide the 
amounts of standards to FNS when 
they are changed and submit meth-
odologies used in developing and updat-
ing standards to FNS for approval 
when the methodologies are developed 
or changed. 
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(C) A standard with a heating or 
cooling component must be made 
available to households that incur 
heating or cooling expenses separately 
from their rent or mortgage and to 
households that receive direct or indi-
rect assistance under the Low Income 
Home Energy Assistance Act of 1981 
(LIHEAA). A heating or cooling stand-
ard is available to households in pri-
vate rental housing who are billed by 
their landlords on the basis of indi-
vidual usage or who are charged a flat 
rate separately from their rent. How-
ever, households in public housing 
units which have central utility meters 
and which charge households only for 
excess heating or cooling costs are not 
entitled to a standard that includes 
heating or cooling costs based only on 
the charge for excess usage. Households 
that receive direct or indirect energy 
assistance that is excluded from in-
come consideration (other than that 
provided under the LIHEAA) are enti-
tled to a standard that includes heat-
ing or cooling only if the amount of the 
expense exceeds the amount of the as-
sistance. Households that receive di-
rect or indirect energy assistance that 
is counted as income and incur a heat-
ing or cooling expense are entitled to 
use a standard that includes heating or 
cooling costs. A household that has 
both an occupied home and an unoccu-
pied home is only entitled to one 
standard. 

(D) At initial certification, recertifi-
cation, and when a household moves, 
the household may choose between a 
standard or verified actual utility costs 
for any allowable expense identified in 
paragraph (d)(6)(ii)(C) of this section 
(except the telephone standard), unless 
the State agency has opted, with FNS 
approval, to mandate use of a standard. 
The State agency may require use of 
the telephone standard for the cost of 
basic telephone service even if actual 
costs are higher. Households certified 
for 24 months may also choose to 
switch between a standard and actual 
costs at the time of the mandatory in-
terim contact required by 
§ 273.10(f)(1)(i), if the State agency has 
not mandated use of the standard. 

(E) A State agency may mandate use 
of standard utility allowances for all 
households with qualifying expenses if 

the State has developed one or more 
standards that include the costs of 
heating and cooling and one or more 
standards that do not include the costs 
of heating and cooling, the standards 
will not result in increased program 
costs, and FNS approves the standard. 
The prohibition on increasing Program 
costs does not apply to necessary in-
creases to standards resulting from 
utility cost increases. Under this op-
tion households entitled to the stand-
ard may not claim actual expenses, 
even if the expenses are higher than 
the standard. Households not entitled 
to the standard may claim actual al-
lowable expenses. Households in public 
housing units that have central utility 
meters and charge households only for 
excess heating or cooling costs are not 
entitled to the HCSUA but, at State 
agency option, may claim the LUA. Re-
quests for approval to use a standard 
for a single utility must include the 
cost figures upon which the standard is 
based. Requests to use an LUA should 
include the approximate number of 
food stamp households that would be 
entitled to the nonheating and non-
cooling standard, the average utility 
costs prior to use of the mandatory 
standard, the proposed standards, and 
an explanation of how the standards 
were computed. 

(F) If a household lives with and 
shares heating or cooling expenses with 
another individual, another household, 
or both, the State agency must prorate 
a standard that includes heating or 
cooling expenses among the household 
and the other individual, household, or 
both. However, the State agency may 
not prorate the SUA if all the individ-
uals who share utility expenses but are 
not in the food stamp household are ex-
cluded from the household only be-
cause they are ineligible. 

[Amdt. 132, 43 FR 47889, Oct. 17, 1978] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 273.9, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access. 

§ 273.10 Determining household eligi-
bility and benefit levels. 

(a) Month of application—(1) Deter-
mination of eligibility and benefit levels. 

VerDate Aug<31>2005 14:29 Jan 30, 2007 Jkt 211015 PO 00000 Frm 00749 Fmt 8010 Sfmt 8010 Y:\SGML\211015.XXX 211015



740 

7 CFR Ch. II (1–1–07 Edition) § 273.10 

(i) A household’s eligibility shall be de-
termined for the month of application 
by considering the household’s cir-
cumstances for the entire month of ap-
plication. Most households will have 
the eligibility determination based on 
circumstances for the entire calendar 
month in which the household filed its 
application. However, State agencies 
may, with the prior approval of FNS, 
use a fiscal month if the State agency 
determines that it is more efficient and 
satisfies FNS that the accounting pro-
cedures fully comply with certification 
and issuance requirements contained in 
these regulations. A State agency may 
elect to use either a standard fiscal 
month for all households, such as from 
the 15th of one calendar month to the 
15th of the next calendar month, or a 
fiscal month that will vary for each 
household depending on the date an in-
dividual files an application for the 
Program. Applicant households con-
sisting of residents of a public institu-
tion who apply jointly for SSI and food 
stamps prior to release from the public 
institution in accordance with 
§ 273.1(e)(2) will have their eligibility 
determined for the month in which the 
applicant household was released from 
the institution. 

(ii) A household’s benefit level for 
the initial months of certification shall 
be based on the day of the month it ap-
plies for benefits and the household 
shall receive benefits from the date of 
application to the end of the month un-
less the applicant household consists of 
residents of a public institution. For 
households which apply for SSI prior to 
their release from a public institution 
in accordance with § 273.1(e)(2), the ben-
efit level for the initial month of cer-
tification shall be based on the date of 
the month the household is released 
from the institution and the household 
shall receive benefits from the date of 

the household’s release from the insti-
tution to the end of the month. As used 
in this section, the term ‘‘initial 
month’’ means the first month for 
which the household is certified for 
participation in the Food Stamp Pro-
gram following any period during 
which the household was not certified 
for participation, except for migrant 
and seasonal farmworker households. 
In the case of migrant and seasonal 
farmworker households, the term ‘‘ini-
tial month’’ means the first month for 
which the household is certified for 
participation in the Food Stamp Pro-
gram following any period of more 
than 1 month during which the house-
hold was not certified for participation. 
Recertification shall be processed in 
accordance with § 273.10(a)(2). The State 
agency shall prorate a household’s ben-
efits according to one of the two fol-
lowing options: 

(A) The State agency shall use a 
standard 30-day calendar or fiscal 
month. A household applying on the 
31st of a month will be treated as 
though it applied on the 30th of the 
month. 

(B) The State agency shall prorate 
benefits over the exact length of a par-
ticular calendar or fiscal month. 

(iii) To determine the amount of the 
prorated allotment, the State agency 
shall use either the appropriate Food 
Stamp Allotment Proration Table pro-
vided by FNS or whichever of the fol-
lowing formulae is appropriate: 

(A) For State agencies which use a 
standard 30-day calendar or fiscal 
month the formula is as follows, keep-
ing in mind that the date of applica-
tion for someone applying on the 31st 
of a month is the 30th: 

X
a b

c
=

×

full
date

allotment month’s benefits
(31  of application)

30
× − =
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(B) For State agencies which use the 
exact number of days in a month, the 
formula is: 

X
a b

c
=

×

full month’s benefits
(number of days in month + 1 date of× −   application)

number of days in month
allotment=

(C) If after using the appropriate for-
mula the result ends in 1 through 99 
cents, the State agency shall round the 
product down to the nearest lower 
whole dollar. If the computation re-
sults in an allotment of less than $10, 
then no issuance shall be made for the 
initial month. 

(2) Application for recertification. Eli-
gibility for recertification shall be de-
termined based on circumstances an-
ticipated for the certification period 
starting the month following the expi-
ration of the current certification pe-
riod. The level of benefits for recertifi-
cations shall be based on the same an-
ticipated circumstances, except for ret-
rospectively budgeted households 
which shall be recertified in accord-
ance with § 273.21(f)(2). If a household, 
other than a migrant or seasonal farm-
worker household, submits an applica-
tion after the household’s certification 
period has expired, that application 
shall be considered an initial applica-
tion and benefits for that month shall 
be prorated in accordance with para-
graph (a)(1)(ii) of this section. If a 
household’s failure to timely apply for 
recertification was due to an error of 
the State agency and therefore there 
was a break in participation, the State 
agency shall follow the procedures in 
§ 273.14(e). In addition, if the household 
submits an application for recertifi-
cation prior to the end of its certifi-
cation period but is found ineligible for 
the first month following the end of 
the certification period, then the first 
month of any subsequent participation 
shall be considered an initial month. 
Conversely, if the household submits 
an application for recertification prior 
to the end of its certification period 
and is found eligible for the first month 
following the end of the certification 
period, then that month shall not be an 
initial month. 

(3) Anticipated changes. Because of an-
ticipated changes, a household may be 
eligible for the month of application, 
but ineligible in the subsequent month. 
The household shall be entitled to ben-
efits for the month of application even 
if the processing of its application re-
sults in the benefits being issued in the 
subsequent month. Similarly, a house-
hold may be ineligible for the month of 
application, but eligible in the subse-
quent month due to anticipated 
changes in circumstances. Even though 
denied for the month of application, 
the household does not have to reapply 
in the subsequent month. The same ap-
plication shall be used for the denial 
for the month of application and the 
determination of eligibility for subse-
quent months, within the timeliness 
standards in § 273.2. 

(4) Changes in allotment levels. As a re-
sult of anticipating changes, the house-
hold’s allotment for the month of ap-
plication may differ from its allotment 
in subsequent months. The State agen-
cy shall establish a certification period 
for the longest possible period over 
which changes in the household’s cir-
cumstances can be reasonably antici-
pated. The household’s allotment shall 
vary month to month within the cer-
tification period to reflect changes an-
ticipated at the time of certification, 
unless the household elects the aver-
aging techniques in paragraphs (c)(3) 
and (d)(3) of this section. 

(b) Determining resources. Available 
resources at the time the household is 
interviewed shall be used to determine 
the household’s eligibility. 

(c) Determining income—(1) Antici-
pating income. (i) For the purpose of de-
termining the household’s eligibility 
and level of benefits, the State agency 
shall take into account the income al-
ready received by the household during 
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the certification period and any antici-
pated income the household and the 
State agency are reasonably certain 
will be received during the remainder 
of the certification period. If the 
amount of income that will be re-
ceived, or when it will be received, is 
uncertain, that portion of the house-
hold’s income that is uncertain shall 
not be counted by the State agency. 
For example, a household anticipating 
income from a new source, such as a 
new job or recently applied for public 
assistance benefits, may be uncertain 
as to the timing and amount of the ini-
tial payment. These moneys shall not 
be anticipated by the State agency un-
less there is reasonable certainty con-
cerning the month in which the pay-
ment will be received and in what 
amount. If the exact amount of the in-
come is not known, that portion of it 
which can be anticipated with reason-
able certainty shall be considered as 
income. In cases where the receipt of 
income is reasonably certain but the 
monthly amount may fluctuate, the 
household may elect to income aver-
age. Households shall be advised to re-
port all changes in gross monthly in-
come as required by § 273.12. 

(ii) Income received during the past 
30 days shall be used as an indicator of 
the income that is and will be available 
to the household during the certifi-
cation period. However, the State agen-
cy shall not use past income as an indi-
cator of income anticipated for the cer-
tification period if changes in income 
have occurred or can be anticipated. If 
income fluctuates to the extent that a 
30-day period alone cannot provide an 
accurate indication of anticipated in-
come, the State agency and the house-
hold may use a longer period of past 
time if it will provide a more accurate 
indication of anticipated fluctuations 
in future income. Similarly, if the 
household’s income fluctuates season-
ally, it may be appropriate to use the 
most recent season comparable to the 
certification period, rather than the 
last 30 days, as one indicator of antici-
pated income. The State agency shall 
exercise particular caution in using in-
come from a past season as an indi-
cator of income for the certification 
period. In many cases of seasonally 
fluctuating income, the income also 

fluctuates from one season in one year 
to the same season in the next year. 
However, in no event shall the State 
agency automatically attribute to the 
household the amounts of any past in-
come. The State agency shall not use 
past income as an indicator of antici-
pated income when changes in income 
have occurred or can be anticipated 
during the certification period. 

(2) Income only in month received. (i) 
Income anticipated during the certifi-
cation period shall be counted as in-
come only in the month it is expected 
to be received, unless the income is 
averaged. Whenever a full month’s in-
come is anticipated but is received on a 
weekly or biweekly basis, the State 
agency shall convert the income to a 
monthly amount by multiplying week-
ly amounts by 4.3 and biweekly 
amounts by 2.15, use the State Agen-
cy’s PA conversion standard, or use the 
exact monthly figure if it can be an-
ticipated for each month of the certifi-
cation period. Nonrecurring lump-sum 
payments shall be counted as a re-
source starting in the month received 
and shall not be counted as income. 

(ii) Wages held at the request of the 
employee shall be considered income to 
the household in the month the wages 
would otherwise have been paid by the 
employer. However, wages held by the 
employer as a general practice, even if 
in violation of law, shall not be count-
ed as income to the household, unless 
the household anticipates that it will 
ask for and receive an advance, or that 
it will receive income from wages that 
were previously held by the employer 
as a general practice and that were, 
therefore, not previously counted as in-
come by the State agency. Advances on 
wages shall count as income in the 
month received only if reasonably an-
ticipated as defined in paragraph (c)(1) 
of this section. 

(iii) Households receiving income on 
a recurring monthly or semimonthly 
basis shall not have their monthly in-
come varied merely because of changes 
in mailing cycles or pay dates or be-
cause weekends or holidays cause addi-
tional payments to be received in a 
month. 

(3) Income averaging. (i) Income may 
be averaged in accordance with meth-
ods established by the State agency to 
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be applied Statewide for categories of 
households. When averaging income, 
the State agency shall use the house-
hold’s anticipation of monthly income 
fluctuations over the certification pe-
riod. An average must be recalculated 
at recertification and in response to 
changes in income, in accordance with 
§ 273.12(c), and the State agency shall 
inform the household of the amount of 
income used to calculate the allot-
ment. Conversion of income received 
weekly or biweekly in accordance with 
paragraph (c)(2) of this section does not 
constitute averaging. 

(ii) Households which, by contract or 
self-employment, derive their annual 
income in a period of time shorter than 
1 year shall have that income averaged 
over a 12-month period, provided the 
income from the contract is not re-
ceived on an hourly or piecework basis. 
These households may include school 
employees, sharecroppers, farmers, and 
other self-employed households. How-
ever, these provisions do not apply to 
migrant or seasonal farmworkers. The 
procedures for averaging self-employed 
income are described in § 273.11. Con-
tract income which is not the house-
hold’s annual income and is not paid on 
an hourly or piecework basis shall be 
prorated over the period the income is 
intended to cover. 

(iii) Earned and unearned educational 
income, after allowable exclusions, 
shall be averaged over the period which 
it is intended to cover. Income shall be 
counted either in the month it is re-
ceived, or in the month the household 
anticipates receiving it or receiving 
the first installment payment, al-
though it is still prorated over the pe-
riod it is intended to cover. 

(d) Determining deductions. Deductible 
deductions include only certain de-
pendent care, shelter, child support and 
medical costs as described in § 273.9. 

(1) Disallowed expenses. (i) Any ex-
pense, in whole or part, covered by edu-
cational income which has been ex-
cluded pursuant to the provisions of 
§ 273.9(c)(3) shall not be deductible. For 
example, the portion of rent covered by 
excluded vendor payments shall not be 
calculated as part of the household’s 
shelter cost. In addition, an expense 
which is covered by an excluded vendor 
payment that has been converted to a 

direct cash payment under the ap-
proval of a federally authorized dem-
onstration project as specified under 
§ 273.9(c)(1) shall not be deductible. 
However, that portion of an allowable 
medical expense which is not reimburs-
able shall be included as part of the 
household’s medical expenses. If the 
household reports an allowable medical 
expense at the time of certification but 
cannot provide verification at that 
time, and if the amount of the expense 
cannot be reasonably anticipated based 
upon available information about the 
recipient’s medical condition and pub-
lic or private medical insurance cov-
erage, the household shall have the 
nonreimbursable portion of the med-
ical expense considered at the time the 
amount of the expense or reimburse-
ment is reported and verified. A de-
pendent care expense which is reim-
bursed or paid for by the Job Opportu-
nities and Basic Skills Training (JOBS) 
program under title IV-F of the Social 
Security Act (42 U.S.C. 681) or the 
Transitional Child Care (TCC) program 
shall not be deductible. A utility ex-
pense which is reimbursed or paid by 
an excluded payment, including HUD 
or FmHA utility reimbursements, shall 
not be deductible. 

(ii) Expenses shall only be deductible 
if the service is provided by someone 
outside of the household and the house-
hold makes a money payment for the 
service. For example, a dependent care 
deduction shall not be allowed if an-
other household member provides the 
care, or compensation for the care is 
provided in the form of an inkind ben-
efit, such as food. 

(2) Billed expenses. Except as provided 
in paragraph (d)(3) of this section a de-
duction shall be allowed only in the 
month the expense is billed or other-
wise becomes due, regardless of when 
the household intends to pay the ex-
pense. For example, rent which is due 
each month shall be included in the 
household’s shelter costs, even if the 
household has not yet paid the expense. 
Amounts carried forward from past 
billing periods are not deductible, even 
if included with the most recent billing 
and actually paid by the household. In 
any event, a particular expense may 
only be deducted once. 

VerDate Aug<31>2005 14:29 Jan 30, 2007 Jkt 211015 PO 00000 Frm 00753 Fmt 8010 Sfmt 8010 Y:\SGML\211015.XXX 211015



744 

7 CFR Ch. II (1–1–07 Edition) § 273.10 

(3) Averaging expenses. Households 
may elect to have fluctuating expenses 
averaged. Households may also elect to 
have expenses which are billed less 
often than monthly averaged forward 
over the interval between scheduled 
billings, or, if there is no scheduled in-
terval, averaged forward over the pe-
riod the expense is intended to cover. 
For example, if a household receives a 
single bill in February which covers a 
3-month supply of fuel oil, the bill may 
be averaged over February, March, and 
April. The household may elect to have 
one-time only expenses averaged over 
the entire certification period in which 
they are billed. Households reporting 
one-time only medical expenses during 
their certification period may elect to 
have a one-time deduction or to have 
the expense averaged over the remain-
ing months of their certification pe-
riod. Averaging would begin the month 
the change would become effective. For 
households certified for 24 months that 
have one-time medical expenses, the 
State agency must use the following 
procedure. In averaging any one-time 
medical expense incurred by a house-
hold during the first 12 months, the 
State agency must give the household 
the option of deducting the expense for 
one month, averaging the expense over 
the remainder of the first 12 months of 
the certification period, or averaging 
the expense over the remaining months 
in the certification period. One-time 
expenses reported after the 12th month 
of the certification period will be de-
ducted in one month or averaged over 
the remaining months in the certifi-
cation period, at the household’s op-
tion. 

(4) Anticipating expenses. The State 
agency shall calculate a household’s 
expenses based on the expenses the 
household expects to be billed for dur-
ing the certification period. Anticipa-
tion of the expense shall be based on 
the most recent month’s bills, unless 
the household is reasonably certain a 
change will occur. When the household 
is not claiming the utility standard, 
the State agency may anticipate 
changes during the certification period 
based on last year’s bills from the same 
period updated by overall price in-
creases; or, if only the most recent bill 
is available, utility cost increases or 

decreases over the months of the cer-
tification period may be based on util-
ity company estimates for the type of 
dwelling and utilities used by the 
household. The State agency shall not 
average past expenses, such as utility 
bills for the last several months, as a 
method of anticipating utility costs for 
the certification period. At certifi-
cation and recertification, the house-
hold shall report and verify all medical 
expenses. The household’s monthly 
medical deduction for the certification 
period shall be based on the informa-
tion reported and verified by the house-
hold, and any anticipated changes in 
the household’s medical expenses that 
can be reasonably expected to occur 
during the certification period based on 
available information about the recipi-
ent’s medical condition, public or pri-
vate insurance coverage, and current 
verified medical expenses. The house-
hold shall not be required to file re-
ports about its medical expenses during 
the certification period. If the house-
hold voluntarily reports a change in its 
medical expenses, the State agency 
shall verify the change in accordance 
with § 273.2(f)(8)(ii) if the change would 
increase the household’s allotment. 
The State agency has the option of ei-
ther requiring verification prior to act-
ing on the change, or requiring the 
verification prior to the second normal 
monthly allotment after the change is 
reported. In the case of a reported 
change that would decrease the house-
hold’s allotment, or make the house-
hold ineligible, the State agency shall 
act on the change without requiring 
verification, though verification which 
is required by § 273.2(f)(8) shall be ob-
tained prior to the household’s recer-
tification. If a child in the household 
reaches his or her second birthday dur-
ing the certification period, the $200 
maximum dependent care deduction 
defined in § 273.9(d)(4) shall be adjusted 
in accordance with this section not 
later than the household’s next regu-
larly scheduled recertification. 

(5) Conversion of deductions. The in-
come conversion procedures in para-
graph (c)(2) of this section shall also 
apply to expenses billed on a weekly or 
biweekly basis. 

(6) Energy Assistance Payments. Ex-
cept for payments made under the Low 
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Income Energy Assistance Act of 1981, 
the State agency shall prorate energy 
assistance payments as provided for in 
§ 273.9(d) over the entire heating or 
cooling season the payment is intended 
to cover. 

(7) Households which contain a mem-
ber who is a disabled SSI recipient in 
accordance with paragraphs (2), (3), (4) 
or (5) of the definition of a disabled 
member in § 271.2 or households which 
contain a member who is a recipient of 
SSI benefits and the household is de-
termined within the 30-day processing 
standard to be categorically eligible 
(as discussed in § 273.2(j)) or determined 
to be eligible as an NPA household and 
later becomes a categorically eligible 
household, shall be entitled to the ex-
cess medical deduction of § 273.9(d)(3) 
and the uncapped excess shelter ex-
pense deduction of § 273.9(d)(5) for the 
period for which the SSI recipient is 
authorized to receive SSI benefits or 
the date of the food stamp application, 
whichever is later, if the household in-
curs such expenses. Households, which 
contain an SSI recipient as discussed 
in this paragraph, which are deter-
mined ineligible as an NPA household 
and later become categorically eligible 
and entitled to restored benefits in ac-
cordance with § 273.2(j)(1)(iv), shall re-
ceive restored benefits using the med-
ical and excess shelter expense deduc-
tions from the beginning of the period 
for which SSI benefits are paid, the 
original food stamp application date or 
December 23, 1985, whichever is later, if 
the household incurs such expenses. 

(8) Child support deduction. State 
agencies may budget child support pay-
ments prospectively, in accordance 
with paragraphs (d)(2) through (d)(5) of 
this section, or retrospectively, in ac-
cordance with § 273.21(b) and 
§ 273.21(f)(2), regardless of the budgeting 
system used for the household’s other 
circumstances. 

(e) Calculating net income and benefit 
levels—(1) Net monthly income. (i) To de-
termine a household’s net monthly in-
come, the State agency shall: 

(A) Add the gross monthly income 
earned by all household members and 
the total monthly unearned income of 
all household members, minus income 
exclusions, to determine the house-
hold’s total gross income. Net losses 

from the self-employment income of a 
farmer shall be offset in accordance 
with § 273.11(a)(2)(iii). 

(B) Multiply the total gross monthly 
earned income by 20 percent and sub-
tract that amount from the total gross 
income; or multiply the total gross 
monthly earned income by 80 percent 
and add that to the total monthly un-
earned income, minus income exclu-
sions. 

(C) Subtract the standard deduction. 
(D) If the household is entitled to an 

excess medical deduction as provided 
in § 273.9(d)(3), determine if total med-
ical expenses exceed $35. If so, subtract 
that portion which exceeds $35. 

(E) Subtract allowable monthly de-
pendent care expenses, if any, up to a 
maximum amount as specified under 
§ 273.9(d)(4) for each dependent. 

(F) Subtract allowable monthly child 
support payments in accordance with 
§ 273.9(d)(7). 

(G) Subtract the homeless shelter de-
duction, if any, up to the maximum of 
$143. 

(H) Total the allowable shelter ex-
penses to determine shelter costs, un-
less a deduction has been subtracted in 
accordance with paragraph (e)(1)(i)(G) 
of this section. Subtract from total 
shelter costs 50 percent of the house-
hold’s monthly income after all the 
above deductions have been subtracted. 
The remaining amount, if any, is the 
excess shelter cost. If there is no excess 
shelter cost, the net monthly income 
has been determined. If there is excess 
shelter cost, compute the shelter de-
duction according to paragraph 
(e)(1)(i)(I) of this section. 

(I) Subtract the excess shelter cost 
up to the maximum amount allowed 
for the area (unless the household is 
entitled to the full amount of its excess 
shelter expenses) from the household’s 
monthly income after all other appli-
cable deductions. Households not sub-
ject to a capped shelter expense shall 
have the full amount exceeding 50 per-
cent of their net income subtracted. 
The household’s net monthly income 
has been determined. 

(ii) In calculating net monthly in-
come, the State agency shall use one of 
the following two procedures: 

(A) Round down each income and al-
lotment calculation that ends in 1 
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through 49 cents and round up each cal-
culation that ends in 50 through 99 
cents; or 

(B) Apply the rounding procedure 
that is currently in effect for the 
State’s Temporary Assistance for 
Needy Families (TANF) program. If the 
State TANF program includes the 
cents in income calculations, the State 
agency may use the same procedures 
for food stamp income calculations. 
Whichever procedure is used, the State 
agency may elect to include the cents 
associated with each individual shelter 
cost in the computation of the shelter 
deduction and round the final shelter 
deduction amount. Likewise, the State 
agency may elect to include the cents 
associated with each individual med-
ical cost in the computation of the 
medical deduction and round the final 
medical deduction amount. 

(2) Eligibility and benefits. (i)(A) 
Households which contain an elderly or 
disabled member as defined in § 271.2, 
shall have their net income, as cal-
culated in paragraph (e)(1) of this sec-
tion (except for households considered 
destitute in accordance with paragraph 
(e)(3) of this section), compared to the 
monthly income eligibility standards 
defined in § 273.9(a)(2) for the appro-
priate household size to determine eli-
gibility for the month. 

(B) In addition to meeting the net in-
come eligibility standards, households 
which do not contain an elderly or dis-
abled member shall have their gross in-
come, as calculated in accordance with 
paragraph (e)(1)(i)(A) of this section, 
compared to the gross monthly income 
standards defined in § 273.9(a)(1) for the 
appropriate household size to deter-
mine eligibility for the month. 

(C) For households considered des-
titute in accordance with paragraph 
(e)(3) of this section, the State agency 
shall determine a household’s eligi-
bility by computing its gross and net 
income according to paragraph (e)(3) of 
this section, and comparing, as appro-
priate, the gross and/or net income to 
the corresponding income eligibility 
standard in accordance with § 273.9(a) 
(1) or (2). 

(D) If a household contains a member 
who is fifty-nine years old on the date 
of application, but who will become 
sixty before the end of the month of ap-

plication, the State agency shall deter-
mine the household’s eligibility in ac-
cordance with paragraph (e)(2)(i)(A) of 
this section. 

(E) If a household contains a student 
whose income is excluded in accord-
ance with § 273.9(c)(7) and the student 
becomes 18 during the month of appli-
cation, the State agency shall exclude 
the student’s earnings in the month of 
application and count the student’s 
earnings in the following month. If the 
student becomes 18 during the certifi-
cation period, the student’s income 
shall be excluded until the month fol-
lowing the month in which the student 
turns 18. 

(ii)(A) Except as provided in para-
graphs (a)(1), (e)(2)(iii) and (e)(2)(vi) of 
this section, the household’s monthly 
allotment shall be equal to the max-
imum food stamp allotment for the 
household’s size reduced by 30 percent 
of the household’s net monthly income 
as calculated in paragraph (e)(1) of this 
section. If 30 percent of the household’s 
net income ends in cents, the State 
agency shall round in one of the fol-
lowing ways: 

(1) The State agency shall round the 
30 percent of net income up to the 
nearest higher dollar; or 

(2) The State agency shall not round 
the 30 percent of net income at all. In-
stead, after subtracting the 30 percent 
of net income from the appropriate 
Thrifty Food Plan, the State agency 
shall round the allotment down to the 
nearest lower dollar. 

(B) If the calculation of benefits in 
accordance with paragraph (e)(2)(ii)(A) 
of this section for an initial month 
would yield an allotment of less than 
$10 for the household, no benefits shall 
be issued to the household for the ini-
tial month. 

(C) Except during an initial month, 
all eligible one- and two-person house-
holds shall receive minimum monthly 
allotments equal to the minimum ben-
efit and all eligible households with 
three or more members which are enti-
tled to $1, $3, and $5 allotments shall 
receive allotments, of $2, $4, and $6, re-
spectively, to correspond with current 
coupon book determinations. 

(iii) For an eligible household with 
three or more members which is enti-
tled to no benefits (except because of 
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the proration requirements of para-
graph (a)(1) and the provision pre-
cluding issuances of less than $10 in an 
initial month of paragraph (e)(2)(ii)(B)) 
of this section: 

(A) The State agency shall deny the 
household’s application on the grounds 
that its net income exceeds the level at 
which benefits are issued; or 

(B) The State agency shall certify 
the household but suspend its partici-
pation, subject to the following condi-
tions: 

(1) The State agency shall inform the 
suspended household, in writing, of its 
suspended status, and of its rights and 
responsibilities while it is in that sta-
tus. 

(2) The State agency shall set the 
household’s change reporting require-
ments and the manner in which those 
changes will be reported and processed. 

(3) The State agency shall specify 
which changes shall entitle the house-
hold to have its status converted from 
suspension to issuance, and which 
changes shall require the household to 
reapply for participation. 

(4) The household shall retain the 
right to submit a new application while 
it is suspended. 

(5) The State agency shall convert a 
household from suspension to issuance 
status, without requiring an additional 
certification interview, and issue its 
initial allotment, within ten days of 
the date the household reports the 
change. 

(6) The State agency shall prorate 
the household’s benefits, in the first 
month after the suspension period, 
from the date the household reports a 
change, in accordance with paragraph 
(a)(1) of this section. 

(7) The State agency may delay the 
work registration of the household’s 
members until the household is deter-
mined to be entitled to benefits. 

(iv) For those eligible households 
which are entitled to no benefits in 
their initial month of application, in 
accordance with paragraph (a)(1) or 
(e)(2)(ii)(B) of this section, but are enti-
tled to benefits in subsequent months, 
the State agency shall certify the 
households beginning with the month 
of application. 

(v) When a household’s circumstances 
change and it becomes entitled to a dif-

ferent income eligibility standard, the 
State agency shall apply the different 
standard at the next recertification or 
whenever the State agency changes the 
household’s eligibility, benefit level or 
certification period, whichever occurs 
first. 

(vi) During a month when a reduc-
tion, suspension or cancellation of al-
lotments has been ordered pursuant to 
the provisions of § 271.7, eligible 
housholds shall have their benefits cal-
culated as follows: 

(A) If a benefit reduction is ordered, 
State agencies shall reduce the max-
imum food stamp allotment amounts 
for each household size by the percent-
age ordered in the Department’s notice 
on benefit reductions. State agencies 
shall multiply the maximum food 
stamp allotment amounts by the per-
centage specified in the FNS notice; if 
the result ends in 1 through 99 cents, 
round the result up to the nearest high-
er dollar; and subtract the result from 
the normal maximum food stamp allot-
ment amount. In calculating benefit 
levels for eligible households, State 
agencies would follow the procedures 
detailed in paragraph (e)(2)(ii) of this 
section and substitute the reduced 
maximum food stamp allotment 
amounts for the normal maximum food 
stamp allotment amounts. 

(B) Except as provided in paragraphs 
(a)(1), (e)(2)(ii)(B), and (e)(2)(vi)(C) of 
this section, one- and two-person 
households shall be provided with at 
least the minimum benefit. 

(C) In the event that the national re-
duction in benefits is 90 percent or 
more of the benefits projected to be 
issued for the affected month, the pro-
vision for a minimum benefit for 
households with one or two members 
only may be disregarded and all house-
holds may have their benefits lowered 
by reducing maximum food stamp al-
lotment amounts by the percentage 
specified by the Department. The ben-
efit reduction notice issued by the De-
partment to effectuate a benefit reduc-
tion will specify whether minimum 
benefits for households with one or two 
members only are to be provided to 
households. 

(D) If the action in effect is a suspen-
sion or cancellation, eligible house-
holds shall have their allotment levels 
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calculated according to the procedures 
in paragraph (e)(2)(ii) of this section. 
However, the allotments shall not be 
issued for the month the suspension or 
cancellation is in effect. The provision 
for the minimum benefit for house-
holds with one or two members only 
shall be disregarded and all households 
shall have their benefits suspended or 
cancelled for the designated month. 

(E) In the event of a suspension or 
cancellation, or a reduction exceeding 
90 percent of the affected month’s pro-
jected issuance, all households, includ-
ing one and two-person households, 
shall have their benefits suspended, 
cancelled or reduced by the percentage 
specified by FNS. 

(3) Destitute households. Migrant or 
seasonal farmworker households may 
have little or no income at the time of 
application and may be in need of im-
mediate food assistance, even though 
they receive income at some other 
time during the month of application. 
The following procedures shall be used 
to determine when migrant or seasonal 
farmworker households in these cir-
cumstances may be considered des-
titute and, therefore, entitled to expe-
dited service and special income cal-
culation procedures. Households other 
than migrant or seasonal farmworker 
households shall not be classified as 
destitute. 

(i) Households whose only income for 
the month of application was received 
prior to the date of application, and 
was from a terminated source, shall be 
considered destitute households and 
shall be provided expedited service. 

(A) If income is received on a month-
ly or more frequent basis, it shall be 
considered as coming from a termi-
nated source if it will not be received 
again from the same source during the 
balance of the month of application or 
during the following month. 

(B) If income is normally received 
less often than monthly, the non-
receipt of income from the same source 
in the balance of the month of applica-
tion or in the following month is inap-
propriate to determine whether or not 
the income is terminated. For example, 
if income is received on a quarterly 
basis (e.g., on January 1, April 1, July 
1, and October 1), and the household ap-
plies in mid-January, the income 

should not be considered as coming 
from a terminated source merely be-
cause no further payments will be re-
ceived in the balance of January or in 
February. The test for whether or not 
this household’s income is terminated 
is whether the income is anticipated to 
be received in April. Therefore, for 
households that normally receive in-
come less often than monthly, the in-
come shall be considered as coming 
from a terminated source if it will not 
be received in the month in which the 
next payment would normally be re-
ceived. 

(ii) Households whose only income 
for the month of application is from a 
new source shall be considered des-
titute and shall be provided expedited 
service if income of more than $25 from 
the new source will not be received by 
the 10th calendar day after the date of 
application. 

(A) Income which is normally re-
ceived on a monthly or more frequent 
basis shall be considered to be from a 
new source if income of more than $25 
has not been received from that source 
within 30 days prior to the date the ap-
plication was filed. 

(B) If income is normally received 
less often than monthly, it shall be 
considered to be from a new source if 
income of more than $25 was not re-
ceived within the last normal interval 
between payments. For example, if a 
household applies in early January and 
is expecting to be paid every 3 months, 
starting in late January, the income 
shall be considered to be from a new 
source if no income of more than $25 
was received from the source during 
October or since that time. 

(iii) Households may receive both in-
come from a terminated source prior to 
the date of application, and income 
from a new source after the date of ap-
plication, and still be considered des-
titute if they receive no other income 
in the month of application and income 
of more than $25 from the new source 
will not be received by the 10th day 
after the date of application. 

(iv) Destitute households shall have 
their eligibility and level of benefits 
calculated for the month of application 
by considering only income which is re-
ceived between the first of the month 
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and the date of application. Any in-
come from a new source that is antici-
pated after the day of application shall 
be disregarded. 

(v) Some employers provide travel 
advances to cover the travel costs of 
new employees who must journey to 
the location of their new employment. 
To the extent that these payments are 
excluded as reimbursements, receipt of 
travel advances will not affect the de-
termination of when a household is 
destitute. However, if the travel ad-
vance is by written contract an ad-
vance of wages that will be subtracted 
from wages later earned by the em-
ployee, rather than a reimbursement, 
the wage advance shall count as in-
come. In addition, the receipt of a wage 
advance for travel costs of a new em-
ployee shall not affect the determina-
tion of whether subsequent payments 
from the employer are from a new 
source of income, nor whether a house-
hold shall be considered destitute. For 
example, if a household applies on May 
10, has received a $50 advance for travel 
from its new employer on May 1 which 
by written contract is an advance on 
wages, but will not receive any other 
wages from the employer until May 30, 
the household shall be considered des-
titute. The May 30 payment shall be 
disregarded, but the wage advance re-
ceived prior to the date of application 
shall be counted as income. 

(vi) A household member who 
changes jobs but continues to work for 
the same employer shall be considered 
as still receiving income from the same 
source. A migrant farmworker’s source 
of income shall be considered to be the 
grower for whom the migrant is work-
ing at a particular point in time, and 
not the crew chief. A migrant who 
travels with the same crew chief but 
moves from one grower to another 
shall be considered to have moved from 
a terminated income source to a new 
source. 

(vii) The above procedures shall 
apply at initial application and at re-
certification, but only for the first 
month of each certification period. At 
recertification, income from a new 
source shall be disregarded in the first 
month of the new certification period 
if income of more than $25 will not be 
received from this new source by the 

10th calendar day after the date of the 
household’s normal issuance cycle. 

(4) Thrifty Food Plan (TFP) and Max-
imum Food Stamp Allotments. 

(i) Maximum food stamp allotment 
level. Maximum food stamp allotments 
shall be based on the TFP as defined in 
§ 271.2, and they shall be uniform by 
household size throughout the 48 con-
tiguous States and the District of Co-
lumbia. The TFP for Hawaii shall be 
the TFP for the 48 States and DC ad-
justed for the price of food in Honolulu. 
The TFPs for urban, rural I, and rural 
II parts of Alaska shall be the TFP for 
the 48 States and DC adjusted by the 
price of food in Anchorage and further 
adjusted for urban, rural I, and rural II 
Alaska as defined in § 272.7(c). The 
TFPs for Guam and the Virgin Islands 
shall be adjusted for changes in the 
cost of food in the 48 States and DC, 
provided that the cost of these TFPs 
may not exceed the cost of the highest 
TFP for the 50 States. The TFP 
amounts and maximum allotments in 
each area are adjusted annually and 
will be prescribed in a table posted on 
the FNS web site, at www.fns.usda.gov/ 
fsp. 

(ii) Adjustment. Effective October 1, 
1996, the maximum food stamp allot-
ments must be based on 100% of the 
cost of the TFP as defined in § 271.2 of 
this chapter for the preceding June, 
rounded to the nearest lower dollar in-
crement, except that on October 1, 1996, 
the allotments may not fall below 
those in effect on September 30, 1996. 

(f) Certification periods. The State 
agency must certify each eligible 
household for a definite period of time. 
State agencies must assign the longest 
certification period possible based on 
the predictability of the household’s 
circumstances. The first month of the 
certification period will be the first 
month for which the household is eligi-
ble to participate. The certification pe-
riod cannot exceed 12 months, except 
as specified in paragraphs (f)(1) and 
(f)(2) of this section: 

(1) Households in which all adult mem-
bers are elderly or disabled. The State 
agency may certify for up to 24 months 
households in which all adult members 
are elderly or disabled. The State agen-
cy must have at least one contact with 
each household every 12 months. The 
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State agency may use any method it 
chooses for this contact. 

(2) Households residing on a reserva-
tion. The State agency must certify for 
24 months those households residing on 
a reservation which it requires to sub-
mit monthly reports in accordance 
with § 273.21, unless the State agency 
obtains a waiver from FNS. In the 
waiver request the State agency must 
include justification for a shorter pe-
riod and input from the affected Indian 
tribal organization(s). When house-
holds move off the reservation, the 
State agency must either continue 
their certification periods until they 
would normally expire or shorten the 
certification periods in accordance 
with paragraph (f)(4) of this section. 

(3) Certification period length. The 
State agency should assign each house-
hold the longest certification period 
possible, consistent with its cir-
cumstances. 

(i) Households should be assigned cer-
tification periods of at least 6 months, 
unless the household’s circumstances 
are unstable or the household contains 
an ABAWD. 

(ii) Households with unstable cir-
cumstances, such as households with 
zero net income, and households with 
an ABAWD member should be assigned 
certification periods consistent with 
their circumstances, but generally no 
less than 3 months. 

(iii) Households may be assigned 1- or 
2-month certification periods when it 
appears likely that the household will 
become ineligible for food stamps in 
the near future. 

(4) Shortening certification periods. The 
State agency may not end a house-
hold’s certification period earlier than 
its assigned termination date, unless 
the State agency receives information 
that the household has become ineli-
gible, or the household has not com-
plied with the requirements of 
§ 273.12(c)(3). Loss of public assistance 
or a change in employment status is 
not sufficient in and of itself to meet 
the criteria necessary for shortening 
the certification period. The State 
agency must close the household’s case 
or adjust the household’s benefit 
amount in accordance with § 273.12(c)(1) 
or (c)(2) in response to reported 
changes. The State agency may not use 

the Notice of Expiration to shorten a 
certification period. 

(5) Lengthening certification periods. 
State agencies may lengthen a house-
hold’s current certification period once 
it is established, as long as the total 
months of the certification period do 
not exceed 24 months for households in 
which all adult members are elderly or 
disabled, or 12 months for other house-
holds. If the State agency extends a 
household’s certification period, it 
must advise the household of the new 
certification ending date with a notice 
containing the same information as the 
notice of eligibility set forth in para-
graph (g)(1)(i)(A) of this section. 

(g) Certification notices to households— 
(1) Initial applications. State agencies 
shall provide applicants with one of the 
following written notices as soon as a 
determination is made, but no later 
than 30 days after the date of the ini-
tial application: 

(i) Notice of eligibility. (A) If an appli-
cation is approved, the State agency 
shall provide the household with writ-
ten notice of the amount of the allot-
ment and the beginning and ending 
dates of the certification period. The 
household shall also be advised of vari-
ations in the benefit level based on 
changes anticipated at the time of cer-
tification. If the initial allotment con-
tains benefits for both the month of ap-
plication and the current month’s ben-
efits, the notice shall explain that the 
initial allotment includes more than 1 
month’s benefits, and shall indicate the 
monthly allotment amount for the re-
mainder of the certification period. 
The notice shall also advise the house-
hold of its right to a fair hearing, the 
telephone number of the food stamp of-
fice (a toll-free number or a number 
where collect calls will be accepted for 
households outside the local calling 
area), and, if possible, the name of the 
person to contact for additional infor-
mation. If there is an individual or or-
ganization available that provides free 
legal representation, the notice shall 
also advise the household of the avail-
ability of the services. The State agen-
cy may also include in the notice a re-
minder of the household’s obligation to 
report changes in circumstance and of 
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the need to reapply for continued par-
ticipation at the end of the certifi-
cation period. Other information which 
would be useful to the household may 
also be included. 

(B) In cases where a household’s ap-
plication is approved on an expedited 
basis without verification, as provided 
in § 273.2(i), the notice shall explain 
that the household must provide the 
verification which was waived. If the 
State agency has elected to assign a 
longer certification period to some 
households certified on an expedited 
basis, the notice shall also explain the 
special conditions of the longer certifi-
cation period, as specified in § 273.2(i), 
and the consequences of failure to pro-
vide the postponed verification. 

(C) For households provided a notice 
of expiration at the time of certifi-
cation, as required in § 273.14(b), the no-
tice of eligibility may be combined 
with the notice of expiration or sepa-
rate notices may be sent. 

(ii) Notice of denial. If the application 
is denied, the State agency shall pro-
vide the household with written notice 
explaining the basis for the denial, the 
household’s right to request a fair 
hearing, the telephone number of the 
food stamp office (a toll-free number or 
a number where collect calls will be ac-
cepted for households outside the local 
calling area), and, if possible, the name 
of the person to contact for additional 
information. If there is an individual or 
organization available that provides 
free legal representation, the notice 
shall also advise the household of the 
availability of the service. A household 
which is potentially categorically eli-
gible but whose food stamp application 
is denied shall be asked to inform the 
State agency if it is approved to re-
ceive PA and/or SSI benefits or bene-
fits from a State or local GA program. 
In cases where the State agency has 
elected to use a notice of denial when a 
delay was caused by the household’s 
failure to take action to complete the 
application process, as provided in 
§ 273.2(h)(2), the notice of denial shall 
also explain: The action that the 
household must take to reactivate the 
application; that the case will be re-
opened without a new application if ac-
tion is taken within 30 days of the date 
the notice of denial was mailed; and 

that the household must submit a new 
application if, at the end of the 30-day 
period, the household has not taken 
the needed action and wishes to par-
ticipate in the program. If the State 
agency chooses the option specified in 
§ 273.2(h)(2) of reopening the application 
in cases where verification is lacking 
only if household provides verification 
within 30 days of the date of the initial 
request for verification, the State 
agency shall include on the notice of 
denial the date by which the household 
must provide the missing verification. 

(iii) Notice of pending status. If the ap-
plication is to be held pending because 
some action by the State is necessary 
to complete the application process, as 
specified in § 273.2(h)(2), or the State 
agency has elected to pend all cases re-
gardless of the reason for delay, the 
State agency shall provide the house-
hold with a written notice which in-
forms the household that its applica-
tion has not been completed and is 
being processed. If some action by the 
household is also needed to complete 
the application process, the notice 
shall also explain what action the 
household must take and that its appli-
cation will be denied if the household 
fails to take the required action within 
60 days of the date the application was 
filed. If the State agency chooses the 
option specified in § 273.2(h) (2) and (3) 
of holding the application pending in 
cases where verification is lacking only 
until 30 days following the date 
verification was initially requested, 
the State agency shall include on the 
notice of pending status the date by 
which the household must provide the 
missing verification. 

(2) Applications for recertification. The 
State agency shall provide households 
that have filed an application by the 
15th of the last month of their certifi-
cation period with either a notice of 
eligibility or a notice of denial by the 
end of the current certification period 
if the household has complied with all 
recertification requirements. The 
State agency shall provide households 
that have received a notice of expira-
tion at the time of certification, and 
have timely reapplied, with either a 
notice of eligibility or a notice of de-
nial not later than 30 days after the 
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date of the household’s initial oppor-
tunity to obtain its last allotment. 

[Amdt. 132, 43 FR 47889, Oct. 17, 1978] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 273.10, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access. 

§ 273.11 Action on households with 
special circumstances. 

(a) Self-employment income. The State 
agency must calculate a household’s 
self-employment income as follows: 

(1) Averaging self-employment income. 
(i) Self-employment income must be 
averaged over the period the income is 
intended to cover, even if the house-
hold receives income from other 
sources. If the averaged amount does 
not accurately reflect the household’s 
actual circumstances because the 
household has experienced a substan-
tial increase or decrease in business, 
the State agency must calculate the 
self-employment income on the basis of 
anticipated, not prior, earnings. 

(ii) If a household’s self-employment 
enterprise has been in existence for less 
than a year, the income from that self- 
employment enterprise must be aver-
aged over the period of time the busi-
ness has been in operation and the 
monthly amount projected for the com-
ing year. 

(iii) Notwithstanding the provisions 
of paragraphs (a)(1)(i) and (a)(1)(ii) of 
this section, households subject to 
monthly reporting and retrospective 
budgeting who derive their self-em-
ployment income from a farming oper-
ation and who incur irregular expenses 
to produce such income have the op-
tion to annualize the allowable costs of 
producing self-employment income 
from farming when the self-employ-
ment farm income is annualized. 

(2) Determining monthly income from 
self-employment. (i) For the period of 
time over which self-employment in-
come is determined, the State agency 
must add all gross self-employment in-
come (either actual or anticipated, as 
provided in paragraph (a)(1)(i) of this 
section) and capital gains (according to 
paragraph (a)(3) of this section), ex-
clude the costs of producing the self- 
employment income (as determined in 
paragraph (a)(4) of this section), and di-

vide the remaining amount of self-em-
ployment income by the number of 
months over which the income will be 
averaged. This amount is the monthly 
net self-employment income. The 
monthly net self-employment income 
must be added to any other earned in-
come received by the household to de-
termine total monthly earned income. 

(ii) If the cost of producing self-em-
ployment income exceeds the income 
derived from self-employment as a 
farmer (defined for the purposes of this 
paragraph (a)(2)(ii) as a self-employed 
farmer who receives or anticipates re-
ceiving annual gross proceeds of $1,000 
or more from the farming enterprise), 
such losses must be prorated in accord-
ance with paragraph (a)(1) of this sec-
tion, and then offset against countable 
income to the household as follows: 

(A) Offset farm self-employment 
losses first against other self-employ-
ment income. 

(B) Offset any remaining farm self- 
employment losses against the total 
amount of earned and unearned income 
after the earned income deduction has 
been applied. 

(iii) If a State agency determines 
that a household is eligible based on its 
monthly net income, the State may 
elect to offer the household an option 
to determine the benefit level by using 
either the same net income which was 
used to determine eligibility, or by un-
evenly prorating the household’s total 
net income over the period for which 
the household’s self-employment in-
come was averaged to more closely ap-
proximate the time when the income is 
actually received. If income is pro-
rated, the net income assigned in any 
month cannot exceed the maximum 
monthly income eligibility standards 
for the household’s size. 

(3) Capital gains. The proceeds from 
the sale of capital goods or equipment 
must be calculated in the same manner 
as a capital gain for Federal income 
tax purposes. Even if only 50 percent of 
the proceeds from the sale of capital 
goods or equipment is taxed for Federal 
income tax purposes, the State agency 
must count the full amount of the cap-
ital gain as income for food stamp pur-
poses. For households whose self-em-
ployment income is calculated on an 
anticipated (rather than averaged) 
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basis in accordance with paragraph 
(a)(1) of this section, the State agency 
must count the amount of capital gains 
the household anticipates receiving 
during the months over which the in-
come is being averaged. 

(b) Allowable costs of producing self-em-
ployment income. (1) Allowable costs of 
producing self-employment income in-
clude, but are not limited to, the iden-
tifiable costs of labor; stock; raw mate-
rial; seed and fertilizer; payments on 
the principal of the purchase price of 
income-producing real estate and cap-
ital assets, equipment, machinery, and 
other durable goods; interest paid to 
purchase income-producing property; 
insurance premiums; and taxes paid on 
income-producing property. 

(2) In determining net self-employ-
ment income, the following items are 
not allowable costs of doing business: 

(i) Net losses from previous periods; 
(ii) Federal, State, and local income 

taxes, money set aside for retirement 
purposes, and other work-related per-
sonal expenses (such as transportation 
to and from work), as these expenses 
are accounted for by the 20 percent 
earned income deduction specified in 
§ 273.9(d)(2); 

(iii) Depreciation; and 
(iv) Any amount that exceeds the 

payment a household receives from a 
boarder for lodging and meals. 

(3) When calculating the costs of pro-
ducing self-employment income, State 
agencies may elect to use actual costs 
for allowable expenses in accordance 
with paragraphs (b)(1) and (b)(2) of this 
section or determine self-employment 
expenses as follows: 

(i) For income from day care, use the 
current reimbursement amounts used 
in the Child and Adult Care Food Pro-
gram or a standard amount based on 
estimated per-meal costs. 

(ii) For income from boarders, other 
than those in commercial boarding 
houses or from foster care boarders, 
use: 

(A) The maximum food stamp allot-
ment for a household size that is equal 
to the number of boarders; or 

(B) A flat amount or fixed percentage 
of the gross income, provided that the 
method used to determine the flat 
amount or fixed percentage is objective 

and justifiable and is stated in the 
State’s food stamp manual. 

(iii) For income from foster care 
boarders, refer to § 273.1(c)(6). 

(iv) Use the standard amount the 
State uses for its TANF program. 

(v) Use an amount approved by FNS. 
State agencies may submit a proposal 
to FNS for approval to use a simplified 
self-employment expense calculation 
method that does not result in in-
creased Program costs. Different meth-
ods may be proposed for different types 
of self-employment. The proposal must 
include a description of the proposed 
method, the number and type of house-
holds and percent of the caseload af-
fected, and documentation indicating 
that the proposed procedure will not 
increase Program costs. 

(c) Treatment of income and resources 
of certain nonhousehold members. During 
the period of time that a household 
member cannot participate for the rea-
sons addressed in this section, the eli-
gibility and benefit level of any re-
maining household members shall be 
determined in accordance with the pro-
cedures outlined in this section. 

(1) Intentional Program violation, fel-
ony drug conviction, or fleeing felon dis-
qualifications, and workfare or work re-
quirement sanctions. The eligibility and 
benefit level of any remaining house-
hold members of a household con-
taining individuals determined ineli-
gible because of a disqualification for 
an intentional Program violation, a 
felony drug conviction, their fleeing 
felon status, noncompliance with a 
work requirement of § 273.7, or imposi-
tion of a sanction while they were par-
ticipating in a household disqualified 
because of failure to comply with 
workfare requirements shall be deter-
mined as follows: 

(i) Income, resources, and deductible ex-
penses. The income and resources of the 
ineligible household member(s) shall 
continue to count in their entirety, 
and the entire household’s allowable 
earned income, standard, medical, de-
pendent care, child support, and excess 
shelter deductions shall continue to 
apply to the remaining household 
members. 

(ii) Eligibility and benefit level. The in-
eligible member shall not be included 
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when determining the household’s size 
for the purposes of: 

(A) Assigning a benefit level to the 
household; 

(B) Comparing the household’s 
monthly income with the income eligi-
bility standards; or 

(C) Comparing the household’s re-
sources with the resource eligibility 
limits. The State agency shall ensure 
that no household’s coupon allotment 
is increased as a result of the exclusion 
of one or more household members. 

(2) SSN disqualifications, comparable 
disqualifications, child support disquali-
fications, and ineligible ABAWDs. The 
eligibility and benefit level of any re-
maining household members of a 
household containing individuals de-
termined to be ineligible for refusal to 
obtain or provide an SSN, for meeting 
the time limit for able-bodied adults 
without dependents or for being dis-
qualified under paragraphs (k), (o), (p), 
or (q) of this section shall be deter-
mined as follows: 

(i) Resources. The resources of such 
ineligible members shall continue to 
count in their entirety to the remain-
ing household members. 

(ii) Income. A pro rata share of the in-
come of such ineligible members shall 
be counted as income to the remaining 
members. This pro rata share is cal-
culated by first subtracting the allow-
able exclusions from the ineligible 
member’s income and dividing the in-
come evenly among the household 
members, including the ineligible 
members. All but the ineligible mem-
bers’ share is counted as income for the 
remaining household members. 

(iii) Deductible expenses. The 20 per-
cent earned income deduction shall 
apply to the prorated income earned by 
such ineligible members which is at-
tributed to their households. That por-
tion of the households’ allowable child 
support payment, shelter and depend-
ent care expenses which are either paid 
by or billed to the ineligible members 
shall be divided evenly among the 
households’ members including the in-
eligible members. All but the ineligible 
members’ share is counted as a deduct-
ible child support payment, shelter or 
dependent care expense for the remain-
ing household members. 

(iv) Eligibility and benefit level. Such 
ineligible members shall not be in-
cluded when determining their house-
holds’ sizes for the purposes of: 

(A) Assigning a benefit level to the 
household; 

(B) Comparing the household’s 
monthly income with the income eligi-
bility standards; or 

(C) Comparing the household’s re-
sources with the resource eligibility 
limits. 

(3) Ineligible alien. The State agency 
must determine the eligibility and ben-
efit level of any remaining household 
members of a household containing an 
ineligible alien as follows: 

(i) The State agency must count all 
or, at the discretion of the State agen-
cy, all but a pro rata share, of the in-
eligible alien’s income and deductible 
expenses and all of the ineligible 
alien’s resources in accordance with 
paragraphs (c)(1) or (c)(2) of this sec-
tion. In exercising its discretion under 
this paragraph (c)(3)(i), the State agen-
cy may count all of the alien’s income 
for purposes of applying the gross in-
come test for eligibility purposes while 
only counting all but a pro rata share 
to apply the net income test and deter-
mine level of benefits. This paragraph 
(c)(3)(i) does not apply to an alien: 

(A) Who is lawfully admitted for per-
manent residence under the INA; 

(B) Who is granted asylum under sec-
tion 208 of the INA; 

(C) Who is admitted as a refugee 
under section 207 of the INA; 

(D) Who is paroled in accordance 
with section 212(d)(5) of the INA; 

(E) Whose deportation or removal has 
been withheld in accordance with sec-
tion 243 of the INA; 

(F) Who is aged, blind, or disabled in 
accordance with section 1614(a)(1) of 
the Social Security Act and is admit-
ted for temporary or permanent resi-
dence under section 245A(b)(1) of the 
INA; or 

(G) Who is a special agricultural 
worker admitted for temporary resi-
dence under section 210(a) of the INA. 

(ii) For an ineligible alien within a 
category described in paragraphs 
(c)(3)(i)(A) through (c)(3)(i)(G) of this 
section, State agencies may either: 

(A) Count all of the ineligible alien’s 
resources and all but a pro rata share 
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of the ineligible alien’s income and de-
ductible expenses; or 

(B) Count all of the ineligible alien’s 
resources, count none of the ineligible 
alien’s income and deductible expenses, 
count any money payment (including 
payments in currency, by check, or 
electronic transfer) made by the ineli-
gible alien to at least one eligible 
household member, not deduct as a 
household expense any otherwise de-
ductible expenses paid by the ineligible 
alien, but cap the resulting benefit 
amount for the eligible members at the 
allotment amount the household would 
receive if the household member within 
the one of the categories described in 
paragraphs (c)(3)(i)(A) through 
(c)(3)(i)(G) of this section were still an 
eligible alien. The State agency must 
elect one State-wide option for deter-
mining the eligibility and benefit level 
of households with members who are 
aliens within the categories described 
paragraphs (c)(3)(i)(A) through 
(c)(3)(i)(G) of this section. 

(iii) For an alien who is ineligible 
under § 273.4(a) because the alien’s 
household indicates inability or unwill-
ingness to provide documentation of 
the alien’s immigration status, the 
State agency must count all or, at the 
discretion of the State agency, all but 
a pro rata share of the ineligible alien’s 
income and deductible expenses and all 
of the ineligible alien’s resources in ac-
cordance with paragraphs (c)(1) or 
(c)(2) of this section. In exercising its 
discretion under this paragraph 
(c)(3)(iii), the State agency may count 
all of the alien’s income for purposes of 
applying the gross income test for eli-
gibility purposes while only counting 
all but a pro rata to apply the net in-
come test and determine level of bene-
fits. 

(iv) The State agency must compute 
the income of the ineligible aliens 
using the income definition in § 273.9(b) 
and the income exclusions in § 273.9(c). 

(v) For purposes of this paragraph 
(c)(3), the State agency must not in-
clude the resources and income of the 
sponsor and the sponsor’s spouse in de-
termining the resources and income of 
an ineligible sponsored alien. 

(4) Reduction or termination of benefits 
within the certification period. Whenever 
an individual is determined ineligible 

within the household’s certification pe-
riod, the State agency shall determine 
the eligibility or ineligibility of the re-
maining household members based, as 
much as possible, on information in the 
case file. 

(i) Excluded for intentional Program 
violation disqualification. If a house-
hold’s benefits are reduced or termi-
nated within the certification period 
because one of its members was ex-
cluded because of disqualification for 
intentional Program violation, the 
State agency shall notify the remain-
ing members of their eligibility and 
benefit level at the same time the ex-
cluded member is notified of his or her 
disqualification. The household is not 
entitled to a notice of adverse action 
but may request a fair hearing to con-
test the reduction or termination of 
benefits, unless the household has al-
ready had a fair hearing on the amount 
of the claim as a result of consolida-
tion of the administrative disqualifica-
tion hearing with the fair hearing. 

(ii) Disqualified or determined ineligible 
for reasons other than intentional Pro-
gram violation. If a household’s benefits 
are reduced or terminated within the 
certification period for reasons other 
than an Intentional Program Violation 
disqualification, the State agency shall 
issue a notice of adverse action in ac-
cordance with § 273.13(a)(2) which in-
forms the household of the ineligi-
bility, the reason for the ineligibility, 
the eligibility and benefit level of the 
remaining members, and the action the 
household must take to end the ineligi-
bility. 

(d) Treatment of income and resources 
of other nonhousehold members. (1) For 
all other nonhousehold members de-
fined in § 273.1 (b)(1) and (b)(2) who are 
not specifically mentioned in para-
graph (c) of this section, the income 
and resources of such individuals shall 
not be considered available to the 
household with whom the individual 
resides. Cash payments from the non-
household member to the household 
will be considered income under the 
normal income standards set in 
§ 273.9(b). Vendor payments, as defined 
in § 273.9(c)(1), shall be excluded as in-
come. If the household shares deduct-
ible expenses with the nonhousehold 
member, only the amount actually 
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paid or contributed by the household 
shall be deducted as a household ex-
pense. If the payments or contributions 
cannot be differentiated, the expenses 
shall be prorated evenly among persons 
actually paying or contributing to the 
expense and only the household’s pro 
rata share deducted. 

(2) When the earned income of one or 
more household members and the 
earned income of a nonhousehold mem-
ber are combined into one wage, the in-
come of the household members shall 
be determined as follows: 

(i) If the household’s share can be 
identified, the State agency shall count 
that portion due to the household as 
earned income. 

(ii) If the household’s share cannot be 
identified the State agency shall pro-
rate the earned income among all those 
whom it was intended to cover and 
count that prorated portion to the 
household. 

(3) Such nonhousehold members shall 
not be included when determining the 
size of the household for the purposes 
of: 

(i) Assigning a benefit level to the 
household; 

(ii) Comparing the household’s 
monthly income with the income eligi-
bility standards; or 

(iii) Comparing the household’s re-
sources with the resource eligibility 
limits. 

(e) Residents of drug and alcohol treat-
ment and rehabilitation programs. (1) 
Narcotic addicts or alcoholics who reg-
ularly participate in publicly operated 
or private non-profit drug addict or al-
coholic (DAA) treatment and rehabili-
tation programs on a resident basis 
may voluntarily apply for the Food 
Stamp Program. Applications must be 
made through an authorized represent-
ative who is employed by the DAA cen-
ter and designated by the center for 
that purpose. The State agency may 
require the household to designate the 
DAA center as its authorized rep-
resentative for the purpose of receiving 
and using an allotment on behalf of the 
household. Residents must be certified 
as one-person households unless their 
children are living with them, in which 
case their children must be included in 
the household with the parent. 

(2)(i) Prior to certifying any resi-
dents for food stamps, the State agency 
must verify that the DAA center is au-
thorized by FNS as a retailer in accord-
ance with § 278.1(e) of this chapter or 
that it comes under part B of title XIX 
of the Public Health Service Act, 42 
U.S.C. 300x et seq., (as defined in ‘‘Drug 
addiction or alcoholic treatment and 
rehabilitation program’’ in § 271.2 of 
this chapter). 

(ii) Except as otherwise provided in 
this paragraph (e)(2), the State agency 
must certify residents of DAA centers 
by using the same provisions that 
apply to all other households, includ-
ing, but not limited to, the same rights 
to notices of adverse action and fair 
hearings. 

(iii) DAA centers in areas without 
EBT systems may redeem the house-
holds’ paper coupons through author-
ized food stores. DAA centers in areas 
with EBT systems may redeem benefits 
in various ways depending on the 
State’s EBT system design. The de-
signs may include DAA use of indi-
vidual household EBT cards at author-
ized stores, authorization of DAA cen-
ters as retailers with EBT access via 
POS at the center, DAA use of a center 
EBT card that is an aggregate of indi-
vidual household benefits, and other 
designs. Guidelines for approval of EBT 
systems are contained in § 274.12 of this 
chapter. 

(iv) The treatment center must no-
tify the State agency of changes in the 
household’s circumstances as provided 
in § 273.12(a). 

(3) The DAA center must provide the 
State agency a list of currently partici-
pating residents that includes a state-
ment signed by a responsible center of-
ficial attesting to the validity of the 
list. The State agency must require 
submission of the list on either a 
monthly or semimonthly basis. In addi-
tion, the State agency must conduct 
periodic random on-site visits to the 
center to assure the accuracy of the 
list and that the State agency’s records 
are consistent and up to date. 

(4) The State agency may issue allot-
ments on a semimonthly basis to 
households in DAA centers. 

(5) When a household leaves the cen-
ter, the center must notify the State 
agency and the center must provide the 
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household with its ID card. If possible, 
the center must provide the household 
with a change report form to report to 
the State agency the household’s new 
address and other circumstances after 
leaving the center and must advise the 
household to return the form to the ap-
propriate office of the State agency 
within 10 days. After the household 
leaves the center, the center can no 
longer act as the household’s author-
ized representative for certification 
purposes or for obtaining or using ben-
efits. 

(i) The center must provide the 
household with its EBT card if it was 
in the possession of the center, any 
untransacted ATP, or the household’s 
full allotment if already issued and if 
no coupons have been spent on behalf 
of that individual household. If the 
household has already left the center, 
the center must return them to the 
State agency. These procedures are ap-
plicable at any time during the month. 

(ii) If the coupons have already been 
issued and any portion spent on behalf 
of the household, the following proce-
dures must be followed. 

(A) If the household leaves prior to 
the 16th of the month and benefits are 
not issued under an EBT system, the 
center must provide the household 
with one-half of its monthly coupon al-
lotment unless the State agency issues 
semi-monthly allotments and the sec-
ond half has not been turned over to 
the center. If benefits are issued under 
an EBT system, the State must ensure 
that the EBT design or procedures for 
DAAs prohibit the DAA from obtaining 
more than one-half of the household’s 
allotment prior to the 16th of the 
month or permit the return of one-half 
of the allotment to the household’s 
EBT account through a refund, trans-
fer, or other means if the household 
leaves prior to the 16th of the month. 

(B) If the household leaves on or after 
the 16th day of the month, the State 
agency, at its option, may require the 
center to give the household a portion 
of its allotment. Under an EBT system 
where the center has an aggregate EBT 
card, the State agency may, but is not 
required to transfer a portion of the 
household’s monthly allotment from a 
center’s EBT account back to the 
household’s EBT account. However, the 

household, not the center, must be al-
lowed to receive any remaining bene-
fits authorized by the household’s HIR 
or ATP or posted to the EBT account 
at the time the household leaves the 
center. 

(iii) The center must return to the 
State agency any EBT card or coupons 
not provided to departing residents by 
the end of each month. These coupons 
include those not provided to departing 
residents because they left either prior 
to the 16th and the center was unable 
to provide the household with the cou-
pons or the household left on or after 
the 16th of the month and the coupons 
were not returned to the household. 

(6) The organization or institution 
shall be responsible for any misrepre-
sentation or intentional Program vio-
lation which it knowingly commits in 
the certification of center residents. As 
an authorized representative, the orga-
nization or institution must be knowl-
edgeable about household cir-
cumstances and should carefully re-
view those circumstances with resi-
dents prior to applying on their behalf. 
The organization or institution shall 
be strictly liable for all losses or mis-
use of food coupons held on behalf of 
resident households and for all 
overissuances which occur while the 
households are residents of the treat-
ment center. 

(7) The organization or institution 
authorized by FNS as a retail food 
store may be penalized or disqualified, 
as described in § 278.6, if it is deter-
mined administratively or judicially 
that coupons were misappropriated or 
used for purchases that did not con-
tribute to a certified household’s 
meals. The State agency shall prompt-
ly notify FNS when it has reason to be-
lieve that an organization or institu-
tion is misusing coupons in its posses-
sion. However, the State agency shall 
take no action prior to FNS action 
against the organization or institution. 
The State agency shall establish a 
claim for overissuances of food coupons 
held on behalf of resident clients as 
stipulated in paragraph (e)(6) of this 
section if any overissuances are discov-
ered during an investigation or hearing 
procedure for redemption violations. If 
FNS disqualifies an organization or in-
stitution as an authorized retail food 
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store, the State agency shall suspend 
its authorized representative status for 
the same period. 

(f) Residents of a group living arrange-
ment. (1) Disabled or blind residents of 
a group living arrangement (GLA) (as 
defined in § 271.2 of this chapter) may 
apply either through use of an author-
ized representative employed and des-
ignated by the group living arrange-
ment or on their own behalf or through 
an authorized representative of their 
choice. The GLA must determine if a 
resident may apply on his or her own 
behalf based on the resident’s physical 
and mental ability to handle his or her 
own affairs. Some residents of the GLA 
may apply on their own behalf while 
other residents of the same GLA may 
apply through the GLA’s representa-
tive. Prior to certifying any residents, 
the State agency must verify that the 
GLA is authorized by FNS or is cer-
tified by the appropriate agency of the 
State (as defined in § 271.2 of this chap-
ter) including the agency’s determina-
tion that the center is a nonprofit or-
ganization. 

(i) If the residents apply on their own 
behalf, the household size must be in 
accordance with the definition in 
§ 273.1. The State agency must certify 
these residents using the same provi-
sions that apply to all other house-
holds. If FNS disqualifies the GLA as 
an authorized retail food store, the 
State agency must suspend its author-
ized representative status for the same 
time; but residents applying on their 
own behalf will still be able to partici-
pate if otherwise eligible. 

(ii) If the residents apply through the 
use of the GLA’s authorized represent-
ative, their eligibility must be deter-
mined as a one-person household. 

(2) Each group living arrangement 
shall provide the State agency with a 
list of currently participating resi-
dents. This list shall include a state-
ment signed by a responsible center of-
ficial attesting to the validity of the 
list. The State shall require the list on 
a periodic basis. In addition, the State 
agency shall conduct periodic random 
onsite visits to assure the accuracy of 
the list and that the State agency’s 
records are consistent and up to date. 

(3) The same provisions applicable in 
§ 273.11(e)(3) to residents of treatment 

centers also apply to blind or disabled 
residents of group living arrangements 
when the facility acts as the resident’s 
authorized representative. 

(4) If the resident has made applica-
tion on his/her own behalf, the house-
hold is responsible for reporting 
changes to the State agency as pro-
vided in § 273.12(a). If the group living 
arrangement is acting in the capacity 
of an authorized representative, the 
group living arrangement shall notify 
the State agency, as provided in 
§ 273.12(a), of changes in the household’s 
income or other household cir-
cumstances and when the individual 
leaves the group living arrangement. 
The group living arrangement shall re-
turn any household’s ATP card or cou-
pons to the State agency if they are re-
ceived after the household has left the 
group living arrangement. 

(5)(i) When the household leaves the 
facility, the group living arrangement, 
either acting as an authorized rep-
resentative or retaining use of the cou-
pons on behalf of the residents (regard-
less of the method of application), shall 
provide residents with their ID cards (if 
applicable) and any untransacted ATP 
cards. The household, not the group 
living arrangement, shall be allowed to 
sign for and receive any remaining au-
thorized benefits reflected on HIR 
cards. Also, the departing household 
shall receive its full allotment if issued 
and if no coupons have been spent on 
behalf of that individual household. 
These procedures are applicable at any 
time during the month. However, if the 
coupons have already been issued and 
any portion spent on behalf of the indi-
vidual, and the household leaves the 
group living arrangement prior to the 
16th day of the month, the facility 
shall provide the household with its ID 
card (if applicable) and one half of its 
monthly coupon allotment. If the 
household leaves on or after the 16th 
day of the month and the coupons have 
already been issued and used, the 
household does not receive any cou-
pons. If a group of residents have been 
certified as one household and have re-
turned the coupons to the facility to 
use, the departing residents shall be 
given a pro rata share of one-half of the 
coupon allotment if leaving prior to 
the 16th day of the month and shall be 
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instructed to obtain ID cards or writ-
ten authorizations to use the coupons 
from the local office. 

(ii) Once the resident leaves, the 
group living arrangement no longer 
acts as his/her authorized representa-
tive. The group living arrangement, if 
possible, shall provide the household 
with a change report form to report to 
the State agency the individual’s new 
address and other circumstances after 
leaving the group living arrangement 
and shall advise the household to re-
turn the form to the appropriate office 
of the State agency within 10 days. 

(iii) The group living arrangement 
shall return to the State agency any 
coupons not provided to departing resi-
dents at the end of each month. These 
returned coupons shall include those 
not provided to departing residents be-
cause they left on or after the 16th of 
the month or they left prior to the 16th 
and the facility was unable to provide 
them with the coupons. 

(6) The same provisions applicable to 
drug and alcoholic treatment center in 
paragraphs (e) (6) and (7) of this section 
also apply to group living arrange-
ments when acting as an authorized 
representative. These provisions, how-
ever, are not applicable if a resident 
has applied on his/her own behalf. The 
resident applying on his/her own behalf 
shall be responsible for overissuances 
as would any other household as dis-
cussed in § 273.18. 

(7) If the residents are certified on 
their own behalf, the food stamp bene-
fits may either be returned to the GLA 
to be used to purchase meals served ei-
ther communally or individually to eli-
gible residents or retained and used to 
purchase and prepare food for their 
own consumption. The GLA may pur-
chase and prepare food to be consumed 
by eligible residents on a group basis if 
residents normally obtain their meals 
at a central location as part of the 
GLA’s service or if meals are prepared 
at a central location for delivery to the 
individual residents. If personalized 
meals are prepared and paid for with 
food stamps, the GLA must ensure that 
the resident’s food stamp benefits are 
used for meals intended for that resi-
dent. 

(g) Shelters for battered women and 
children. (1) Prior to certifying its resi-

dents under this paragraph, the State 
agency shall determine that the shelter 
for battered women and children meets 
the definition in § 271.2 and document 
the basis of this determination. Shel-
ters having FNS authorization to re-
deem at wholesalers shall be consid-
ered as meeting the definition and the 
State agency is not required to make 
any further determination. The State 
agency may choose to require local 
project area offices to maintain a list 
of shelters meeting the definition to fa-
cilitate prompt certification of eligible 
residents following the special proce-
dures outlined below. 

(2) Many shelter residents have re-
cently left a household containing the 
person who has abused them. Their 
former household may be certified for 
participation in the Program, and its 
certification may be based on a house-
hold size that includes the women and 
children who have just left. Shelter 
residents who are included in such cer-
tified households may nevertheless 
apply for and (if otherwise eligible) 
participate in the Program as separate 
households if such certified household 
which includes them is the household 
containing the person who subjected 
them to abuse. Shelter residents who 
are included in such certified house-
holds may receive an additional allot-
ment as a separate household only once 
a month. 

(3) Shelter residents who apply as 
separate households shall be certified 
solely on the basis of their income and 
resources and the expenses for which 
they are responsible. They shall be cer-
tified without regard to the income, re-
sources, and expenses of their former 
household. Jointly held resources shall 
be considered inaccessible in accord-
ance with § 273.8. Room payments to 
the shelter shall be considered as shel-
ter expenses. 

(4) Any shelter residents eligible for 
expedited service shall be handled in 
accordance with § 273.2(i). 

(5) State agencies must take prompt 
action to ensure that the former house-
hold’s eligibility or allotment reflects 
the change in the household’s composi-
tion. Such action must include acting 
on the reported change in accordance 
with § 273.12 or § 273.21, as appropriate, 

VerDate Aug<31>2005 14:29 Jan 30, 2007 Jkt 211015 PO 00000 Frm 00769 Fmt 8010 Sfmt 8010 Y:\SGML\211015.XXX 211015



760 

7 CFR Ch. II (1–1–07 Edition) § 273.11 

by issuing a notice of adverse action in 
accordance with § 273.13. 

(h) Homeless food stamp households. 
Homeless food stamp households shall 
be permitted to use their food stamp 
benefits to purchase prepared meals 
from homeless meal providers author-
ized by FNS under § 278.1(h). 

(i) Prerelease applicants. A household 
which consists of a resident or resi-
dents of a public institution(s) which 
applies for SSI under SSA’s Prerelease 
Program for the Institutionalized shall 
be allowed to apply for food stamp ben-
efits jointly with their application for 
SSI prior to their release from the in-
stitution. Such households shall be cer-
tified in accordance with the provisions 
of § 273.1(e), § 273.2(c), (g), (i), (j) and (k), 
and § 273.10(a), as appropriate. 

(j) Reduction of public assistance bene-
fits. If the benefits of a household that 
is receiving public assistance are re-
duced under a Federal, State, or local 
means-tested public assistance pro-
gram because of the failure of a food 
stamp household member to perform 
an action required under the assistance 
program or for fraud, the State agency 
shall not increase the household’s food 
stamp allotment as the result of the 
decrease in income. In addition to pro-
hibiting an increase in food stamp ben-
efits, the State agency may impose a 
penalty on the household that rep-
resents a percentage of the food stamp 
allotment that does not exceed 25 per-
cent. The 25 percent reduction in food 
stamp benefits must be based on the 
amount of food stamp benefits the 
household should have received under 
the regular food stamp benefit formula, 
taking into account its actual (re-
duced) income. However, under no cir-
cumstances can the food stamp bene-
fits be allowed to rise. Reaching a time 
limit for time-limited benefits, having 
a child that is not eligible because of a 
family cap, failing to reapply or com-
plete the application process for con-
tinued assistance under the other pro-
gram, failing to perform an action that 
the individual is unable to perform as 
opposed to refusing to perform, or fail-
ing to comply with a purely procedural 
requirement, shall not be considered a 
failure to perform an action required 
by an assistance program for purposes 
of this provision. A procedural require-

ment, which would not trigger a food 
stamp sanction, is a step that an indi-
vidual must take to continue receiving 
benefits in the assistance program such 
as submitting a monthly report form 
or providing verification of cir-
cumstances. A substantive require-
ment, which would trigger a food 
stamp sanction, is a behavioral re-
quirement in the assistance program 
designed to improve the well being of 
the recipient family, such as partici-
pating in job search activities. The 
State agency shall not apply this pro-
vision to individuals who fail to per-
form a required action at the time the 
individual initially applies for assist-
ance. The State agency shall not in-
crease food stamp benefits, and may re-
duce food stamp benefits only if the 
person is receiving such assistance at 
the time the reduction in assistance is 
imposed or the reduction in assistance 
is imposed at the time of application 
for continued assistance benefits if 
there is no break in participation. The 
individual must be certified for food 
stamps at the time of the failure to 
perform a required action for this pro-
vision to apply. Assistance benefits 
shall be considered reduced if they are 
decreased, suspended, or terminated. 

(1) For purposes of this provision a 
Federal, State or local ‘‘means-tested 
public assistance program’’ shall mean 
public or general assistance as defined 
in § 271.2 of this chapter, and is referred 
to as ‘‘assistance’’. This provision must 
be applied to all applicable cases. If a 
State agency is not successful in ob-
taining the necessary cooperation from 
another Federal, State or local means- 
tested welfare or public assistance pro-
gram to enable it to comply with the 
requirements of this provision, the 
State agency shall not be held respon-
sible for noncompliance as long as the 
State agency has made a good faith ef-
fort to obtain the information. The 
State agency, rather than the house-
hold, shall be responsible for obtaining 
information about sanctions from 
other programs and changes in those 
sanctions. 

(2) The prohibition on increasing food 
stamp benefits applies for the duration 
of the reduction in the assistance pro-
gram. If at any time the State agency 
can no longer ascertain the amount of 
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the reduction, then the State agency 
may terminate the food stamp sanc-
tion. However, the sanction may not 
exceed the sanction in the other pro-
gram. If the sanction is still in effect 
at the end of one year, the State agen-
cy shall review the case to determine if 
the sanction continues to be appro-
priate. If, for example, the household is 
not receiving assistance, it would not 
be appropriate to continue the sanc-
tion. Sanctions extended beyond one 
year must be reviewed at least annu-
ally but may be ended by the State 
agency at any time. It shall be concur-
rent with the reduction in the other as-
sistance program to the extent allowed 
by normal food stamp change proc-
essing and notice procedures. 

(3) The State agency shall determine 
how to prevent an increase in food 
stamp benefits. Among other options, 
the State agency may increase the as-
sistance grant by a flat percent, not to 
exceed 25 percent, for all households 
that fail to perform a required action 
in lieu of computing an individual 
amount or percentage for each affected 
household. 

(4) If the allotment of a household is 
reduced under Title IV-A of the Social 
Security Act, the State agency may 
use the same procedures that apply 
under Title IV-A to prevent an increase 
in food stamp benefits as the result of 
the decrease in Title IV-A benefits. For 
example, the same budgeting proce-
dures and combined notices and hear-
ings may be used, but the food stamp 
allotment may not be reduced by more 
than 25 percent. 

(5) The State agency must lift the 
ban on increasing food stamp benefits 
if it becomes aware that the person has 
become ineligible for the assistance 
program during the disqualification pe-
riod for some other reason, or the per-
son’s assistance case is closed. 

(6) If an individual moves within the 
State, the prohibition on increasing 
food stamp benefits shall be applied to 
the gaining household unless that per-
son is ineligible for the assistance pro-
gram for some other reason. If such in-
dividual moves to a new State the pro-
hibition on increasing benefits shall 
not be applied. 

(7) The State agency must restore 
lost benefits when necessary in accord-

ance with § 273.17 if it is later deter-
mined that the reduction in the public 
assistance grant was not appropriate. 

(8) The State agency must act on 
changes which are not related to the 
assistance violation and that would af-
fect the household’s benefits. 

(9) The State agency must include in 
its State Plan of Operations any op-
tions it has selected in this paragraph 
(j). 

(k) Comparable disqualifications. If a 
disqualification is imposed on a mem-
ber of a household for failure to per-
form an action required under a Fed-
eral, State or local means-tested public 
assistance program, the State agency 
may impose the same disqualification 
on the member of the household under 
the Food Stamp Program. The program 
must be authorized by a Federal, State, 
or local law, but the provision itself 
does not have to be specified in the 
law. A State agency may choose to 
apply this provision to one or more of 
these programs, and it may select the 
types of disqualifications within a pro-
gram that it wants to impose on food 
stamp recipients. The State agency 
shall be responsible for obtaining infor-
mation about sanctions from other pro-
grams and changes in those sanctions. 

(1) For purposes of this section Fed-
eral, State or local ‘‘means-tested pub-
lic assistance program’’ shall mean 
public and general assistance as de-
fined in § 271.2 of this chapter. 

(2) The State agency shall not apply 
this provision to individuals who are 
disqualified at the time the individual 
initially applies for assistance benefits. 
It may apply the provision if the per-
son was receiving such assistance at 
the time the disqualification in the as-
sistance program was imposed and to 
disqualifications imposed at the time 
of application for continued assistance 
benefits if there is no break in partici-
pation with the following exceptions: 
Reaching a time limit for time-limited 
benefits, having a child that is not eli-
gible because of a family cap, failing to 
reapply or complete the application 
process for continued assistance, fail-
ing to perform an action that the indi-
vidual is unable to perform as opposed 
to refusing to perform, and failing to 
perform purely procedural require-
ments, shall not be considered failures 
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to perform an action required by an as-
sistance program. A procedural re-
quirement, which would not trigger a 
food stamp sanction, is a step that an 
individual must take to continue re-
ceiving benefits in the assistance pro-
gram such as submitting a monthly re-
port form or providing verification of 
circumstances. A substantive require-
ment, which would trigger a food 
stamp sanction, is a behavioral re-
quirement in the assistance program 
designed to improve the well being of 
the recipient family, such as partici-
pating in job search activities. The in-
dividual must be receiving food stamps 
at the time of the disqualification in 
the assistance program to be disquali-
fied from the Food Stamp Program 
under this provision. 

(3) The State agency must stop the 
food stamp disqualification when it be-
comes aware that the person has be-
come ineligible for assistance for some 
other reason, or the assistance case is 
closed. 

(4) If a disqualification is imposed for 
a failure of an individual to perform an 
action required under a program under 
Title IV-A of the Social Security Act, 
the State may use the rules and proce-
dures that apply under the Title IV-A 
program to impose the same disquali-
fication under the Food Stamp Pro-
gram. 

(5) Only the individual who com-
mitted the violation in the assistance 
program may be disqualified for food 
stamp purposes even if the entire as-
sistance unit is disqualified for Title 
IV-A purposes. 

(6) A comparable disqualification for 
food stamp purposes shall be imposed 
concurrently with the disqualification 
in the assistance program to the extent 
allowed by normal food stamp proc-
essing times and notice requirements. 
The State agency may determine the 
length of the disqualification, pro-
viding that the disqualification does 
not exceed the disqualification in the 
other program. If the sanction is still 
in effect at the end of one year, the 
State agency shall review the case to 
determine if the sanction continues to 
be appropriate. If, for example, the 
household is not receiving assistance, 
if would not be appropriate to continue 
the sanction. Sanctions extended be-

yond one year must be reviewed at 
least annually but may be ended by the 
State agency at any time. 

(7) If there is a pending disqualifica-
tion for a food stamp violation and a 
pending comparable disqualification, 
they shall be imposed concurrently to 
the extent appropriate. For example, if 
the household is disqualified for June 
for a food stamp violation and an indi-
vidual is disqualified for June and July 
for an assistance program violation, 
the whole household shall be disquali-
fied for June and the individual shall 
be disqualified for July for food stamp 
purposes. 

(8) The State agency must treat the 
income and resources of the disquali-
fied individual in accordance with 
§ 273.11(c)(2). 

(9) After a disqualification period has 
expired, the person may apply for food 
stamp benefits and shall be treated as 
a new applicant or a new household 
member, except that a current dis-
qualification based on a food stamp 
work requirement shall be considered 
in determining eligibility. 

(10) A comparable food stamp dis-
qualification may be imposed in addi-
tion to any coupon allotment reduc-
tions made in accordance with para-
graph (j) of this section. 

(11) State agencies shall state in 
their Plan of Operation if they have 
elected to apply comparable disquali-
fications, identify which sanctions in 
the other programs this provision ap-
plies to, and indicate the options and 
procedures allowed in paragraphs 
(k)(1), (k)(2), (k)(3), (k)(4), and (k)(10) of 
this section which they have selected. 

(12) The State agency must act on 
changes which are not related to the 
assistance violation and that would af-
fect the household’s benefits. 

(13) The State agency must restore 
lost benefits when necessary in accord-
ance with 7 CFR 273.17 if it is later de-
termined that the reduction in the pub-
lic assistance grant was not appro-
priate. 

(l) School Attendance. Section 404(i) of 
Part A of the Social Security Act, 42 
U.S.C. 601, et seq., provides that any 
state receiving a TANF block grant 
cannot be prohibited from sanctioning 
a family that includes an adult who 
has received assistance financed with 
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federal TANF dollars or provided from 
the food stamp program if such adult 
fails to ensure that the minor depend-
ent children of such adult attend 
school as required by the law of the 
State in which the minor children re-
side. Section 404(j) of Part A of the So-
cial Security Act, 42 U.S.C. 601, et seq., 
provides that States shall not be pro-
hibited from sanctioning a family that 
includes an adult who is older than 20 
and younger than 51 and who has re-
ceived assistance that is either fi-
nanced with federal TANF funds or 
provided through the food stamp pro-
gram if such adult does not have, or is 
not working toward attaining, a sec-
ondary school diploma or recognized 
equivalent. These provisions do not 
provide independent authority for food 
stamp sanctions beyond any that may 
apply through paragraphs (j) and (k) of 
this section. 

(m) Individuals convicted of drug-re-
lated felonies. An individual convicted 
(under Federal or State law) of any of-
fense which is classified as a felony by 
the law of the jurisdiction involved and 
which has as an element the posses-
sion, use, or distribution of a con-
trolled substance (as defined in section 
102(6) of the Controlled Substance Act, 
21 U.S.C. 802(6)) shall not be considered 
an eligible household member unless 
the State legislature of the State 
where the individual is domiciled has 
enacted legislation exempting individ-
uals domiciled in the State from the 
above exclusion. If the State legisla-
ture has enacted legislation limiting 
the period of disqualification, the pe-
riod of ineligibility shall be equal to 
the length of the period provided under 
such legislation. Ineligibility under 
this provision is only limited to con-
victions based on behavior which oc-
curred after August 22, 1996. The in-
come and resources of individuals sub-
ject to disqualification under this para-
graph (m) shall be treated in accord-
ance with the procedures at paragraph 
(c)(1) of this section. 

(n) Fleeing felons and probation or pa-
role violators. Individuals who are flee-
ing to avoid prosecution or custody for 
a crime, or an attempt to commit a 
crime, that would be classified as a fel-
ony (or in the State of New Jersey, a 
high misdemeanor) or who are vio-

lating a condition of probation or pa-
role under a Federal or State law shall 
not be considered eligible household 
members. The income and resources of 
the ineligible member shall be handled 
in accordance with (c)(1) of this sec-
tion. 

(o) Custodial parent’s cooperation with 
the State Child Support Agency. For pur-
poses of this provision, a custodial par-
ent is a natural or adoptive parent who 
lives with his or her child, or other in-
dividual who is living with and exer-
cises parental control over a child 
under the age of 18. 

(1) Option to disqualify custodial parent 
for failure to cooperate. At the option of 
a State agency, subject to paragraphs 
(o)(2) and (o)(4) of this section, no nat-
ural or adoptive parent or, at State 
agency option, other individual (collec-
tively referred to in this paragraph (o) 
as ‘‘the individual’’) who is living with 
and exercising parental control over a 
child under the age of 18 who has an ab-
sent parent shall be eligible to partici-
pate in the Food Stamp Program un-
less the individual cooperates with the 
agency administering a State Child 
Support Enforcement Program estab-
lished under Part D of Title IV of the 
Social Security Act (42 U.S.C. 651, et 
seq.), hereafter referred to as the State 
Child Support Agency. 

(i) If the State agency chooses to im-
plement paragraph (o)(1) of this sec-
tion, it must notify all individuals of 
this requirement in writing at the time 
of application and reapplication for 
continued benefits. 

(ii) If the State agency chooses to im-
plement paragraph (o)(1) of this sec-
tion, it must refer all appropriate indi-
viduals to the State Child Support 
Agency. 

(iii) If the individual is receiving 
TANF or Medicaid, or assistance from 
the State Child Support Agency, and 
has already been determined to be co-
operating, or has been determined to 
have good cause for not cooperating, 
then the State agency shall consider 
the individual to be cooperating for 
food stamp purposes. 

(iv) The individual must cooperate 
with the State Child Support Agency 
in establishing paternity of the child, 
and in establishing, modifying, or en-
forcing a support order with respect to 
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the child and the individual in accord-
ance with section 454(29) of the Social 
Security Act (42 U.S.C. 654(29)). 

(v) Pursuant to Section 454(29)(E) of 
the Social Security Act (42 U.S.C. 
654(29)(E) the State Child Support 
Agency will notify the individual and 
the State agency whether or not it has 
determined that the individual is co-
operating in good faith. 

(2) Claiming good cause for non-co-
operation. Prior to requiring coopera-
tion under paragraph (o)(1) of this sec-
tion, the State agency will notify the 
household in writing at initial applica-
tion and at application for continued 
benefits of the right to good cause as 
an exception to the cooperation re-
quirement and of all the requirements 
applicable to a good cause determina-
tion. Paragraph (o)(1) of this section 
shall not apply to the individual if 
good cause is found for refusing to co-
operate, as determined by the State 
agency: 

(i) Circumstances under which coopera-
tion may be ‘‘against the best interests of 
the child.’’ The individual’s failure to 
cooperate is deemed to be for ‘‘good 
cause’’ if: 

(A) The individual meets the good 
cause criteria established under the 
State program funded under Part A of 
Title IV or Part D of Title IV of the So-
cial Security Act (42 U.S.C. 601, et seq, 
or 42 U.S.C. 651, et seq.) (whichever 
agency is authorized to define and de-
termine good cause) for failing to co-
operate with the State Child Support 
Agency; or 

(B) Cooperating with the State Child 
Support Agency would make it more 
difficult for the individual to escape 
domestic violence or unfairly penalize 
the individual who is or has been vic-
timized by such violence, or the indi-
vidual who is at risk of further domes-
tic violence. For purposes of this provi-
sion, the term ‘‘domestic violence’’ 
means the individual or child would be 
subject to physical acts that result in, 
or are threatened to result in, physical 
injury to the individual; sexual abuse; 
sexual activity involving a dependent 
child; being forced as the caretaker rel-
ative of a dependent child to engage in 
nonconsensual sexual acts or activi-
ties; threats of, or attempts at physical 

or sexual abuse; mental abuse; or ne-
glect or deprivation of medical care. 

(C) The individual meets any other 
good cause criteria identified by the 
State agency. These criteria will be de-
fined in consultation with the Child 
Support Agency or TANF program, 
whichever is appropriate, and identi-
fied in the State plan according to 
§ 272.2(d) (xiii). 

(ii) Proof of good cause claim. (A) The 
State agency will accept as corrobora-
tive evidence the same evidence re-
quired by Part A of Title IV or Part D 
of Title IV of the Social Security Act 
(42 U.S.C. 601, et seq. or 42 U.S.C. 651, et 
seq.) to corroborate a claim of good 
cause. 

(B) The State agency will make a 
good cause determination based on the 
corroborative evidence supplied by the 
individual only after it has examined 
the evidence and found that it actually 
verifies the good cause claim. 

(iii) Review by the State Child Support 
or TANF Agency. Prior to making a 
final determination of good cause for 
refusing to cooperate, the State agency 
will afford the State Child Support 
Agency or the agency which admin-
isters the program funded under Part A 
of the Social Security Act the oppor-
tunity to review and comment on the 
findings and the basis for the proposed 
determination and consider any rec-
ommendation from the State Child 
Support or TANF Agency. 

(iv) Delayed finding of good cause. The 
State agency will not deny, delay, or 
discontinue assistance pending a deter-
mination of good cause for refusal to 
cooperate if the applicant or recipient 
has complied with the requirements to 
furnish corroborative evidence and in-
formation. In such cases, the State 
agency must abide by the normal proc-
essing standards according to § 273.2(g). 

(3) Individual disqualification. If the 
State agency has elected to implement 
this provision and determines that the 
individual has not cooperated without 
good cause, then that individual shall 
be ineligible to participate in the Food 
Stamp Program. The disqualification 
shall not apply to the entire household. 
The income and resources of the dis-
qualified individual shall be handled in 
accordance with paragraph(c)(2) of this 
section. 
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(4) Fees. A State electing to imple-
ment this provision shall not require 
the payment of a fee or other cost for 
services provided under Part D of Title 
IV of the Social Security Act (42 U.S.C. 
651, et seq.) 

(5) Terminating the Disqualification. 
The period of disqualification ends 
once it has been determined that the 
individual is cooperating with the 
State Child Support Agency. The State 
agency must have procedures in place 
for re-qualifying such an individual. 

(p) Non-custodial parent’s cooperation 
with child support agencies. For pur-
poses of this provision, a ‘‘non-custo-
dial parent’’ is a putative or identified 
parent who does not live with his or 
her child who is under the age of 18. 

(1) Option to disqualify non-custodial 
parent for refusal to cooperate. At the 
option of a State agency, subject to 
paragraphs (p)(2) and (p)(4) of this sec-
tion, a putative or identified non-cus-
todial parent of a child under the age 
of 18 (referred to in this subsection as 
‘‘the individual’’) shall not be eligible 
to participate in the Food Stamp Pro-
gram if the individual refuses to co-
operate with the State agency admin-
istering the program established under 
Part D of Title IV of the Social Secu-
rity Act (42 U.S.C. 651, et seq.), here-
after referred to as the State Child 
Support Agency, in establishing the pa-
ternity of the child (if the child is born 
out of wedlock); and in providing sup-
port for the child. 

(i) If the State agency chooses to im-
plement paragraph (p)(1) of this sec-
tion, it must notify all individuals in 
writing of this requirement at the time 
of application and reapplication for 
continued benefits. 

(ii) If the individual is receiving 
TANF, Medicaid, or assistance from 
the State Child Support Agency, and 
has already been determined to be co-
operating, or has been determined to 
have good cause for not cooperating, 
then the State agency shall consider 
the individual is cooperating for food 
stamp purposes. 

(iii) If the State agency chooses to 
implement paragraph (p)(1) of this sec-
tion, it must refer all appropriate indi-
viduals to the State Child Support 
Agency established under Part D of 

Title IV of the Social Security Act (42 
U.S.C. 651, et seq.). 

(iv) The individual must cooperate 
with the State Child Support Agency 
in establishing the paternity of the 
child (if the child is born out of wed-
lock), and in providing support for the 
child. 

(v) Pursuant to Section 454(29)(E) of 
the Social Security Act (42 U.S.C. 
654(29)(E)), the State Child Support 
Agency will notify the individual and 
the State agency whether or not it has 
determined that the individual is co-
operating in good faith. 

(2) Determining refusal to cooperate. If 
the State Child Support Agency deter-
mines that the individual is not co-
operating in good faith, then the State 
agency will determine whether the 
non-cooperation constitutes a refusal 
to cooperate. Refusal to cooperate is 
when an individual has demonstrated 
an unwillingness to cooperate as op-
posed to an inability to cooperate. 

(3) Individual disqualification. If the 
State agency determines that the non- 
custodial parent has refused to cooper-
ate, then that individual shall be ineli-
gible to participate in the Food Stamp 
Program. The disqualification shall not 
apply to the entire household. The in-
come and resources of the disqualified 
individual shall be handled according 
to paragraph (c)(2) of this section. 

(4) Fees. A State electing to imple-
ment this provision shall not require 
the payment of a fee or other cost for 
services provided under Part D of Title 
IV of the Social Security Act (42 U.S.C. 
651, et seq.) 

(5) Privacy. The State agency shall 
provide safeguards to restrict the use 
of information collected by a State 
agency administering the program es-
tablished under Part D of Title IV of 
the Social Security Act (42 U.S.C. 651, 
et seq.) to purposes for which the infor-
mation is collected. 

(6) Termination of disqualification. The 
period of disqualification ends once it 
has been determined that the indi-
vidual is cooperating with the child 
support agency. The State agency must 
have procedures in place for re-quali-
fying such an individual. 

(q) Disqualification for child support 
arrears.—(1) Option to disqualify. At the 
option of a State agency, no individual 
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shall be eligible to participate in the 
Food Stamp Program as a member of 
any household during any month that 
the individual is delinquent in any pay-
ment due under a court order for the 
support of a child of the individual. 
The State agency may opt to apply 
this provision to only non-custodial 
parents. 

(2) Exceptions. A disqualification 
under paragraph (q)(1) of this section 
shall not apply if: 

(i) A court is allowing the individual 
to delay payment; 

(ii) The individual is complying with 
a payment plan approved by a court or 
the State agency designated under 
Part D of Title IV of the Social Secu-
rity Act (42 U.S.C., 651 et seq.) to pro-
vide support of a child of the indi-
vidual; or 

(iii) The State agency determines the 
individual has good cause for non-sup-
port. 

(3) Individual disqualification. If the 
State agency has elected to implement 
this provision and determines that the 
individual should be disqualified for 
child support arrears, then that indi-
vidual shall be ineligible to participate 
in the Food Stamp Program. The dis-
qualification shall not apply to the en-
tire household. The income and re-
sources of the disqualified individual 
shall be handled according to para-
graph (c)(2) of this section. 

(4) Collecting claims. State agencies 
shall initiate collection action as pro-
vided for in § 273.18 for any month a 
household member is disqualified for 
child support arrears by sending the 
household a written demand letter 
which informs the household of the 
amount owed, the reason for the claim 
and how the household may pay the 
claim. The household should also be in-
formed as to the adjusted amount of in-
come, resources, and deductible ex-
penses of the remaining members of 
the household for the month(s) a mem-
ber is disqualified for child support ar-
rears. 

[Amdt. 132, 43 FR 47889, Oct. 17, 1978] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 273.11, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access. 

§ 273.12 Requirements for change re-
porting households. 

(a) Household responsibility to report. 
(1) Monthly reporting households are 
required to report as provided in 
§ 273.21. Quarterly reporting households 
are subject to the procedures as pro-
vided in paragraph (a)(4) of this sec-
tion. Certified change reporting house-
holds are required to report the fol-
lowing changes in circumstances: 

(i) (A) A change of more than $50 in 
the amount of unearned income, except 
changes relating to public assistance 
(PA) or general assistance (GA) in 
project areas in which GA and food 
stamp cases are jointly processed. The 
State agency is responsible for identi-
fying changes during the certification 
period in the amount of PA, or GA in 
jointly processed cases. If GA and food 
stamp cases are not jointly processed, 
the household is responsible for report-
ing changes in GA of more than $50. 

(B) A change in the source of income, 
including starting or stopping a job or 
changing jobs, if the change in employ-
ment is accompanied by a change in in-
come. 

(C) One of the following, as deter-
mined by the State agency (different 
options may be used for different cat-
egories of households as long as no 
household is required to report under 
more than one option; the State may 
also utilize different options in dif-
ferent project areas within the State): 

(1) A change in the wage rate or sal-
ary or a change in full-time or part- 
time employment status (as deter-
mined by the employer or as defined in 
the State’s PA program), provided that 
the household is certified for no more 
than 6 months; or 

(2) A change in the amount earned of 
more than $100 a month from the 
amount last used to calculate the 
household’s allotment, provided that 
the household is certified for no more 
than 6 months. 

(ii) All changes in household com-
position, such as the addition or loss of 
a household member; 

(iii) Changes in residence and the re-
sulting change in shelter costs; 

(iv) The acquisition of a licensed ve-
hicle not fully excludable under 
§ 273.8(e); and 
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(v) When cash on hand, stocks, bonds, 
and money in a bank account or sav-
ings institution reach or exceed a total 
of $2,000. 

(vi) Changes in the legal obligation 
to pay child support. 

(vii) State agencies may opt to re-
quire households with earned income 
that are assigned 6-month or longer 
certification periods to report only 
changes in the amount of gross month-
ly income that result in their gross 
monthly income exceeding 130 percent 
of the monthly poverty income guide-
line for their household size. 

(A) Households with earned income 
certified for 6 months in accordance 
with paragraph (a)(1)(vii) of this sec-
tion must not be required to report 
changes in accordance with paragraphs 
(a)(1)(ii) through (a)(1)(vi) of this sec-
tion. The State agency must act on 
any change reported by such house-
holds that would increase their bene-
fits in accordance with paragraph (c)(1) 
of this section. The State agency must 
not act on changes that would result in 
a decrease in benefits unless: 

(1) The household has voluntarily re-
quested that its case be closed in ac-
cordance with § 273.13(b)(12); 

(2) The State agency has information 
about the household’s circumstances 
considered verified upon receipt; or 

(3) There has been a change in the 
household’s PA grant, or GA grant in 
project areas where GA and food stamp 
cases are jointly processed in accord 
with § 273.2(j)(2). 

(B) Households with earned income 
certified for longer than 6 months 
under this option shall be required to 
submit an interim report at 6 months 
in accordance with paragraphs (a)(1)(i) 
through (a)(1)(vi) of this section. The 
State agency must act on any change 
reported by such households on the in-
terim report in accordance with para-
graph (c) of this section. If the house-
hold files a complete report resulting 
in reduction or termination of benefits, 
the State agency shall send an ade-
quate notice, as defined in § 271.2 of this 
chapter. The notice must be issued so 
that it will be received by the house-
hold no later than the time that its 
benefits are normally received. If the 
household fails to provide sufficient in-
formation or verification regarding a 

deductible expense, the State agency 
will not terminate the household, but 
will instead determine the household’s 
benefits without regard to the deduc-
tion. 

(viii) For able-bodied adults subject 
to the time limit of § 273.24, any 
changes in work hours that bring an in-
dividual below 20 hours per week, aver-
aged monthly, as defined in 
§ 273.24(a)(1)(i). An individual shall re-
port this information in accordance 
with the reporting system for income 
to which he is subject. 

(2) Certified households must report 
changes within 10 days of the date the 
change becomes known to the house-
hold. For reportable changes of income, 
the State agency may require that 
change to be reported as early as with-
in 10 days of the date that the house-
hold becomes aware of the change or as 
late as within 10 days of the date that 
the household receives the first pay-
ment attributable to the change. For 
example, in the case of new employ-
ment, the State may require the house-
hold to report the change within 10 
days of the date that the household be-
comes aware of the new employment, 
within 10 days of the date the employ-
ment begins or within 10 days of the 
date that the household receives its 
first paycheck. For households subject 
to semi-annual reporting, the house-
hold must report changes no later than 
10 days from the end of the calendar 
month in which the change occurred, 
provided that the household has at 
least 10 days within which to report the 
change. Optional procedures for report-
ing changes are contained in paragraph 
(f) of this section for households in 
States with forms for jointly reporting 
food stamp and public assistance 
changes and food stamp and general as-
sistance changes. 

(3) An applying household shall re-
port all changes related to its food 
stamp eligibility and benefits at the 
certification interview. Changes, as 
provided in paragraph (a)(1) of this sec-
tion, which occur after the interview 
but before the date of the notice of eli-
gibility, shall be reported by the house-
hold within 10 days of the date of the 
notice. 

(4) The State agency may establish a 
system of quarterly reporting in lieu of 
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the change reporting requirements 
specified under paragraph (a)(1) of this 
section. The following requirements 
are applicable to quarterly reporting 
systems: 

(i) Included households. The State 
agency may include all households 
within a quarterly reporting system, 
except migrant or seasonal farmworker 
households, households that have no 
earned income and in which all adult 
members are elderly or disabled, house-
holds in which all members are home-
less individuals, or households subject 
to the reporting requirement under 
paragraph (a)(1)(vii) of this section. 
The State agency may also limit quar-
terly reporting to specific categories of 
households. 

(ii) Notification of the quarterly report-
ing requirement. The State agency must 
notify households of the quarterly re-
porting requirement, including the 
consequences of failure to file a report, 
at initial certification and recertifi-
cation. 

(iii) Failure to file a complete form by 
the specified filing date. If a household 
fails to file a complete report by the 
specified filing date, the State agency 
will send a notice to the household ad-
vising it of the missing or incomplete 
report no later than 10 days from the 
date the report should have been sub-
mitted. If the household does not re-
spond to the notice, the household’s 
participation shall be terminated. The 
State agency may combine the notice 
of a missing or incomplete report with 
the adequate notice of termination de-
scribed in paragraph (a)(4)(v) of this 
section. 

(iv) Content of the quarterly report 
form. The State agency may include all 
of the items subject to reporting under 
paragraph (a)(1) of this section in the 
quarterly report, except changes re-
portable under paragraphs (a)(1)(vii) or 
(a)(1)(viii) of this section, or may limit 
the report to specific items while re-
quiring that households report other 
items through the use of the change re-
port form. 

(v) Reduction or termination of benefits. 
If the household files a complete report 
resulting in reduction or termination 
of benefits, the State agency shall send 
an adequate notice, as defined in § 271.2 
of this chapter. The notice must be 

issued so that it will be received by the 
household no later than the time that 
its benefits are normally received. If 
the household fails to provide suffi-
cient information or verification re-
garding a deductible expense, the State 
agency will not terminate the house-
hold, but will instead determine the 
household’s benefits without regard to 
the deduction. 

(vi) Changes reported outside of the 
quarterly report. The State agency must 
act on any changes reported outside of 
the quarterly report in accordance 
with paragraph (c) of this section. 

(vii) Sole reporting requirement. The 
quarterly report form shall be the sole 
reporting requirement for any informa-
tion that is required to be reported on 
the form, except that able-bodied 
adults subject to the time limit of 
§ 273.24 shall report whenever their 
work hours fall below 20 hours per 
week, averaged monthly. 

(5) The State agency may require a 
household that is eligible to receive a 
child support deduction in accordance 
with § 273.9(d)(7) to report information 
required by the State agency regarding 
child support on a change report, a 
monthly report, or quarterly report. 
The State agency shall process the re-
ports in accordance with procedures for 
the systems used in budgeting the 
household’s income and deductions. 
The following requirements apply to 
quarterly reports: 

(i) The State agency shall provide the 
household a reasonable period after the 
end of the last month covered by the 
report in which to return the report. If 
the household does not file the report 
by the due date or files an incomplete 
report, the State agency shall provide 
the household with a reminder notice 
advising the household that it has 10 
days from the date the State agency 
mails the notice to file a complete re-
port. If the household does not file a 
complete report by the extended filing 
date as specified in the reminder no-
tice, the State agency shall determine 
the household’s eligibility and benefits 
without consideration of the child sup-
port deduction. The State agency shall 
not terminate the benefits of a house-
hold for failure to submit a quarterly 
report unless the household is other-
wise ineligible. The State agency shall 
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send the household an adequate notice 
as defined in § 271.2 of this chapter if 
the household fails to submit a com-
plete report or if the information con-
tained on a complete report results in 
a reduction or termination of benefits. 
The quarterly report shall meet the re-
quirements specified in paragraph (b) 
of this section. The State agency may 
combine the content of the reminder 
notice and the adequate notice as long 
as the notice meets the requirements 
of the individual notices. 

(ii) The quarterly report form, if re-
quired, shall be the sole reporting re-
quirement for reporting child support 
payments during the certification pe-
riod. Households excluded from month-
ly reporting as specified in § 273.21(b) 
and households required to submit 
monthly reports shall not be required 
to submit quarterly reports. 

(6) State agencies shall not impose 
any food stamp reporting requirements 
on households except as provided in 
paragraph (a) of this section. 

(b) Report forms. (1) The State agency 
shall provide the household with a 
form for reporting the changes required 
in paragraph (a)(1) of this section to be 
reported within 10 days and shall pay 
the postage for return of the form. The 
change report form shall, at a min-
imum, include the following: 

(i) A space for the household to re-
port whether the change shall continue 
beyond the report month; 

(ii) The civil and criminal penalties 
for violations of the Act in understand-
able terms and in prominent and bold-
face lettering; 

(iii) A reminder to the household of 
its right to claim actual utility costs if 
its costs exceed the standard; 

(iv) The number of the food stamp of-
fice and a toll-free number or a number 
where collect calls will be accepted for 
households outside the local calling 
area; and 

(v) A statement describing the 
changes in household circumstances 
contained in § 273.12(a)(1) that must be 
reported and a statement which clearly 
informs the household that it is re-
quired to report these changes. 

(2) The quarterly report form, includ-
ing the form for the quarterly report-
ing of the child support obligation, 
must be written in clear, simple lan-

guage, and must meet the bilingual re-
quirements described in § 272.4(b) of 
this chapter. In addition, the form 
must specify the date by which the 
agency must receive the form and the 
consequences of submitting a late or 
incomplete form. The form (or an at-
tachment) must specify the 
verification the household must submit 
with the form, inform the household 
where to call for help in completing 
the form, and include a statement to be 
signed by a member of the household 
indicating his or her understanding 
that the information provided may re-
sult in reduction or termination of ben-
efits. The form should also include a 
brief description of the Food Stamp 
Program fraud penalties. 

(3) Changes reported over the tele-
phone or in person by the household 
shall be acted on in the same manner 
as those reported on the change report 
form. 

(4) A change report form shall be pro-
vided to newly certified households at 
the time of certification, at recertifi-
cation if the household needs a new 
form; and a new form shall be sent to 
the household whenever a change re-
port form is returned by the household. 
A change report may be provided to 
households more often at the State 
agency’s option. 

(c) State agency action on changes. The 
State agency shall take prompt action 
on all changes to determine if the 
change affects the household’s eligi-
bility or allotment. If a household re-
ports a change in income, and the new 
circumstance is expected to continue 
for at least one month beyond the 
month in which the change is reported, 
the State agency shall act on the 
change in accordance with paragraphs 
(c)(1) and (c)(2) of this section. The 
time frames in paragraphs (c)(1) and 
(c)(2) of this section apply to these ac-
tions. However, during the certifi-
cation period, the State agency shall 
not act on changes in the medical ex-
penses of households eligible for the 
medical expense deduction which it 
learns of from a source other than the 
household and which, in order to take 
action, require the State agency to 
contact the household for verification. 
The State agency shall only act on 
those changes in medical expenses that 
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it learns about from a source other 
than the household if those changes are 
verified upon receipt and do not neces-
sitate contact with the household. 
Even if there is no change in the allot-
ment, the State agency shall document 
the reported change in the casefile, 
provide another change report form to 
the household, and notify the house-
hold of the receipt of the change re-
port. If the reported change affects the 
household’s eligibility or level of bene-
fits, the adjustment shall also be re-
ported to the household. The State 
agency shall also advise the household 
of additional verification require-
ments, if any, and state that failure to 
provide verification shall result in in-
creased benefits reverting to the origi-
nal allotment. The State agency shall 
document the date a change is re-
ported, which shall be the date the 
State agency receives a report form or 
is advised of the change over the tele-
phone or by a personal visit. Restora-
tion of lost benefits shall be provided 
to any household if the State agency 
fails to take action on a change which 
increases benefits within the time lim-
its specified in paragraph (c)(1) of this 
section. 

(1) Increase in benefits. (i) For changes 
which result in an increase in a house-
hold’s benefits, other than changes de-
scribed in paragraph (c)(1)(ii) of this 
section, the State agency shall make 
the change effective no later than the 
first allotment issued 10 days after the 
date the change was reported to the 
State agency. For example, a $30 de-
crease in income reported on the 15th 
of May would increase the household’s 
June allotment. If the same decrease 
were reported on May 28, and the 
household’s normal issuance cycle was 
on June 1, the household’s allotment 
would have to be increased by July. 

(ii) For changes which result in an 
increase in a household’s benefits due 
to the addition of a new household 
member who is not a member of an-
other certified household, or due to a 
decrease of $50 or more in the house-
hold’s gross monthly income, the State 
agency shall make the change effective 
not later than the first allotment 
issued 10 days after the date the change 
was reported. However, in no event 
shall these changes take effect any 

later than the month following the 
month in which the change is reported. 
Therefore, if the change is reported 
after the 20th of a month and it is too 
late for the State agency to adjust the 
following month’s allotment, the State 
agency shall issue a supplementary 
ATP or otherwise provide an oppor-
tunity for the household to obtain the 
increase in benefits by the 10th day of 
the following month, or the house-
hold’s normal issuance cycle in that 
month, whichever is later. For exam-
ple, a household reporting a $100 de-
crease in income at any time during 
May would have its June allotment in-
creased. If the household reported the 
change after the 20th of May and it was 
too late for the State agency to adjust 
the ATP normally issued on June 1, the 
State agency would issue a supple-
mentary ATP for the amount of the in-
crease by June 10. 

(iii) The State agency may elect to 
verify changes which result in an in-
crease in a household’s benefits in ac-
cordance with the verification require-
ments of § 273.2(f)(8)(ii), prior to taking 
action on these changes. If the State 
agency elects this option, it must allow 
the household 10 days from the date 
the change is reported to provide 
verification required by § 273.2(f)(8)(ii). 
If the household provides verification 
within this period, the State shall take 
action on the changes within the time-
frames specified in paragraphs (c)(1) (i) 
and (ii) of this section. The timeframes 
shall run from the date the change was 
reported, not from the date of 
verification. If, however, the household 
fails to provide the required 
verification within 10 days after the 
change is reported but does provide the 
verification at a later date, then the 
timeframes specified in paragraphs 
(c)(1) (i) and (ii) of this section for tak-
ing action on changes shall run from 
the date verification is provided rather 
than from the date the change is re-
ported. If the State agency does not 
elect this option, verification required 
by § 273.2(f)(8)(ii) must be obtained 
prior to the issuance of the second nor-
mal monthly allotment after the 
change is reported. If in these cir-
cumstances the household does not 
provide verification, the household’s 
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benefits will revert to the original ben-
efit level. Whenever a State agency in-
creases a household’s benefits to reflect 
a reported change and subsequent 
verification shows that the household 
was actually eligible for fewer benefits, 
the State agency shall establish a 
claim for the overissuance in accord-
ance with § 273.18. In cases where the 
State agency has determined that a 
household has refused to cooperate as 
defined in § 273.2(d), the State agency 
shall terminate the household’s eligi-
bility following the notice of adverse 
action. 

(2) Decreases in benefits. (i) If the 
household’s benefit level decreases or 
the household becomes ineligible as a 
result of the change, the State agency 
shall issue a notice of adverse action 
within 10 days of the date the change 
was reported unless one of the exemp-
tions to the notice of adverse action in 
§ 273.13 (a)(3) or (b) applies. When a no-
tice of adverse action is used, the de-
crease in the benefit level shall be 
made effective no later than the allot-
ment for the month following the 
month in which the notice of adverse 
action period has expired, provided a 
fair hearing and continuation of bene-
fits have not been requested. When a 
notice of adverse action is not used due 
to one of the exemptions in § 273.13 
(a)(3) or (b), the decrease shall be made 
effective no later than the month fol-
lowing the change. Verification which 
is required by § 273.2(f) must be ob-
tained prior to recertification. 

(ii) The State agency may suspend a 
household’s certification prospectively 
for one month if the household be-
comes temporarily ineligible because 
of a periodic increase in recurring in-
come or other change not expected to 
continue in the subsequent month. If 
the suspended household again becomes 
eligible, the State agency shall issue 
benefits to the household on the house-
hold’s normal issuance date. If the sus-
pended household does not become eli-
gible after one month, the State agen-
cy shall terminate the household’s cer-
tification. Households are responsible 
for reporting changes as required by 
paragraph (a) of this section during the 
period of suspension. 

(3) Unclear information. During the 
certification period, the State agency 

may obtain information about changes 
in a household’s circumstances from 
which the State agency cannot readily 
determine the effect of the change on 
the household’s benefit amount. The 
State agency might receive such un-
clear information from a third party or 
from the household itself. The State 
agency must pursue clarification and 
verification of household cir-
cumstances using the following proce-
dure: 

(i) The State agency must issue a 
written request for contact (RFC) 
which clearly advises the household of 
the verification it must provide or the 
actions it must take to clarify its cir-
cumstances, which affords the house-
hold at least 10 days to respond and to 
clarify its circumstances, either by 
telephone or by correspondence, as the 
State agency directs, and which states 
the consequences if the household fails 
to respond to the RFC. 

(ii) If the household does not respond 
to the RFC, or does respond but refuses 
to provide sufficient information to 
clarify its circumstances, the State 
agency must issue a notice of adverse 
action as described in § 273.13 which ter-
minates the case, explains the reasons 
for the action, and advises the house-
hold of the need to submit a new appli-
cation if it wishes to continue partici-
pating in the program. When the 
household responds to the RFC and 
provides sufficient information, the 
State agency must act on the new cir-
cumstances in accordance with para-
graphs (c)(1) or (c)(2 ) of this section. 

(iii) If the household does not respond 
to the RFC, or does respond but refuses 
to provide sufficient information to 
clarify its circumstances, the State 
agency may elect to issue a notice of 
adverse action as described in § 273.13 
which suspends the household for 1 
month before the termination becomes 
effective, explains the reasons for the 
action, and advises the household of 
the need to submit a new application if 
it wishes to continue participating in 
the program. If a household responds 
satisfactorily to the RFC during the 
period of suspension, the State agency 
must reinstate the household without 
requiring a new application, issue the 
allotment for the month of suspension, 
and if necessary, adjust the household’s 
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participation with a new notice of ad-
verse action. 

(d) Failure to report. If the State agen-
cy discovers that the household failed 
to report a change as required by para-
graph (a) of this section and, as a re-
sult, received benefits to which it was 
not entitled, the State agency shall file 
a claim against the household in ac-
cordance with § 273.18. If the discovery 
is made within the certification period, 
the household is entitled to a notice of 
adverse action if the household’s bene-
fits are reduced. A household shall not 
be held liable for a claim because of a 
change in household circumstances 
which it is not required to report in ac-
cordance with § 273.12(a)(1). Individuals 
shall not be disqualified for failing to 
report a change, unless the individual 
is disqualified in accordance with the 
disqualification procedures specified in 
§ 273.16. 

(e) Mass changes. Certain changes are 
initiated by the State or Federal gov-
ernment which may affect the entire 
caseload or significant portions of the 
caseload. These changes include, but 
are not limited to, adjustments to the 
income eligibility standards, the shel-
ter and dependent care deductions, the 
maximum food stamp allotment and 
the standard deduction; annual and 
seasonal adjustments to State utility 
standards; periodic cost-of-living ad-
justments to Retirement, Survivors, 
and Disability Insurance (RSDI), Sup-
plemental Security Income (SSI) and 
other Federal benefits; periodic adjust-
ments to Temporary Assistance for 
Needy Families (TANF) or General As-
sistance (GA) payments; and other 
changes in the eligibility and benefit 
criteria based on legislative or regu-
latory changes. 

(1) Federal adjustments to eligibility 
standards, allotments, and deductions, 
and State adjustments to utility stand-
ards. (i) State agencies shall implement 
these changes for all households at a 
specific point in time. Adjustments to 
Federal standards shall be imple-
mented prospectively regardless of the 
household’s budgeting system. Annual 
and seasonal adjustments in State util-
ity standards shall also be imple-
mented prospectively for all house-
holds. 

(A) Adjustments in the maximum 
food stamp allotment shall be effective 
in accordance with § 273.10(e)(4)(ii). 

(B) Adjustments in the standard de-
duction shall be effective in accordance 
with § 273.9(d)(7). 

(C) Adjustments in the shelter deduc-
tion shall be effective in accordance 
with § 273.9(d)(8). 

(D) Adjustments in the income eligi-
bility standards shall be effective in 
accordance with § 273.9(a)(3). 

(ii) A notice of adverse action shall 
not be used for these changes. At a 
minimum, the State agencies shall 
publicize these mass changes through 
the news media; posters in certification 
offices, issuance locations, or other 
sites frequented by certified house-
holds; or general notices mailed to 
households. At its option, the State 
agency may send the notice described 
in paragraph (e)(4) of this section or 
some other type of written explanation 
of the change. A household whose cer-
tification period overlaps a seasonal 
variation in the State utility standard 
shall be advised at the time of initial 
certification of when the adjustment 
will occur and what the variation in 
the benefit level will be, if known. 

(2) Mass changes in public assistance 
and general assistance. (i) When the 
State agency makes an overall adjust-
ment to public assistance (PA) pay-
ments, corresponding adjustments in 
households’ food stamp benefits shall 
be handled as a mass change in accord-
ance with the procedures in paragraphs 
(e) (4), (5) and (6) of this section. When 
the State agency has at least 30 days, 
advance knowledge of the amount of 
the PA adjustment, the State agency 
shall make the change in benefits ef-
fective in the same month as the PA 
change. If the State agency does not 
have sufficient notice, the food stamp 
change shall be effective no later than 
the month following the month in 
which the PA change was made. 

(ii) State agencies which also admin-
ister a general assistance (GA) program 
shall handle mass adjustments to GA 
payments in accordance with the 
schedules outlined in paragraph 
(e)(2)(i) and the procedures in para-
graphs (e) (4), (5) and (6) of this section. 
However, where State agencies do not 
administer both programs, mass 
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changes in GA payments shall be sub-
ject to the schedule in paragraph (e)(3) 
and the procedures in paragraphs (e) 
(4), (5) and (6) of this section. 

(3) Mass changes in Federal benefits. 
The State agency shall establish proce-
dures for making mass changes to re-
flect cost-of-living adjustments 
(COLAs) in benefits and any other mass 
changes under RSDI, SSI, and other 
programs such as veteran’s assistance 
under title 38 of the United States Code 
and the Black Lung Program, where in-
formation on COLA’s is readily avail-
able and is applicable to all or a major-
ity of those programs’ beneficiaries. 
Households on retrospective budgeting 
but not monthly reporting shall have 
the change reflected in accordance 
with the State’s system. Monthly re-
porting households shall report the 
change on the appropriate monthly re-
port but are not required to report 
these types of changes outside the 
monthly report. The State agency shall 
handle such information provided on 
the monthly report in accordance with 
its normal procedures. Households not 
subject to monthly reporting shall not 
be responsible for reporting these 
changes. The State agency shall be re-
sponsible for automatically adjusting a 
household’s food stamp benefit level. 
The change shall be reflected no later 
than the second allotment issued to 
nonmonthly reporting households 
issued after the month in which the 
change becomes effective. 

(4) Notice for Mass Changes. When the 
State agency makes a mass change in 
food stamp eligibility or benefits by si-
multaneously converting the caseload 
or that portion of the caseload that is 
affected, or by conducting individual 
desk reviews in place of a mass change, 
it shall notify all households whose 
benefits are reduced or terminated in 
accordance with the requirements of 
this paragraph, except for mass 
changes made under § 273.12(e)(1); and 

(i) At a minimum, the State agency 
shall inform the household of: 

(A) The general nature of the change; 
(B) Examples of the change’s effect 

on households’ allotments; 
(C) The month in which the change 

will take effect; 
(D) The household’s right to a fair 

hearing; 

(E) The household’s right to continue 
benefits and under what circumstances 
benefits will be continued pending a 
fair hearing; 

(F) General information on whom to 
contact for additional information; and 

(G) The liability the household will 
incur for any overissued benefits if the 
fair hearing decision is adverse. 

(ii) At a minimum, the State agency 
shall notify the household of the mass 
change or the result of the desk review 
on the date the household is scheduled 
to receive the allotment which has 
been changed. 

(iii) In addition, the State shall no-
tify the household of the mass change 
as much before the household’s sched-
uled issuance date as reasonably pos-
sible, although the notice need not be 
given any earlier than the time re-
quired for advance notice of adverse ac-
tion. 

(5) Fair hearings. The household shall 
be entitled to request a fair hearing 
when it is aggrieved by the mass 
change. 

(6) Continuation of benefits. A house-
hold which requests a fair hearing due 
to a mass change shall be entitled to 
continued benefits at its previous level 
only if the household meets three cri-
teria; 

(i) The household does not specifi-
cally waive its right to a continuation 
of benefits; 

(ii) The household requests a fair 
hearing in accordance with 
§ 273.13(a)(1); and 

(iii) The household’s fair hearing is 
based upon improper computation of 
food stamp eligibility or benefits, or 
upon misapplication or misinterpreta-
tion of Federal law or regulation. 

(f) PA and GA households. (1) Except 
as provided in paragraph (f)(2) of this 
section, PA households have the same 
reporting requirements as any other 
food stamp household. PA households 
which report a change in cir-
cumstances to the PA worker shall be 
considered to have reported the change 
for food stamp purposes. All of the re-
quirements pertaining to reporting 
changes for PA households shall be ap-
plied to GA households in project areas 
where GA and food stamp cases are 
processed jointly in accordance with 
provisions of § 273.2(j)(3). 
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(2)(i) State agencies may use a joint 
change reporting form for households 
to report changes for both PA and food 
stamp purposes. Whenever a joint 
change reporting form is used, the 
State agency shall insure that adjust-
ments are made in a household’s eligi-
bility status or allotment for the 
months determined appropriate given 
the household’s budgeting cycle. 

(ii) State agencies may combine the 
use of a joint PA/food stamp change re-
porting form with a PA reporting sys-
tem that demands the regular submis-
sion of reports, such as a monthly re-
porting system. The State agency shall 
insure that the procedures in § 273.21(h) 
are followed. 

(3) The State agency may not termi-
nate a household’s food stamp benefits 
solely because it has terminated the 
household’s PA benefits without a sep-
arate determination that the house-
hold fails to satisfy the eligibility re-
quirements for participation in the 
Program. Whenever a change results in 
the reduction or termination of a 
household’s PA benefits within its food 
stamp certification period, the State 
agency must follow the procedures set 
forth below: 

(i) If a change in household cir-
cumstances requires a reduction or ter-
mination in the PA payment and the 
State agency has sufficient informa-
tion to determine how the change af-
fects the household’s food stamp eligi-
bility and benefit level, the State agen-
cy must take the following actions: 

(A) If the change requires a reduction 
or termination of food stamp benefits, 
the State agency must issue a single 
notice of adverse action for both the 
PA and food stamp actions. If the 
household requests a fair hearing with-
in the period provided by the notice of 
adverse action, the State agency must 
continue the household’s food stamp 
benefits on the basis authorized imme-
diately prior to sending the notice. If 
the fair hearing is requested for both 
programs’ benefits, the State agency 
must conduct the hearing according to 
PA procedures and timeliness stand-
ards. However, the household must re-
apply for food stamp benefits if the 
food stamp certification period expires 
before the fair hearing process is com-
pleted. If the household does not ap-

peal, the State agency must make the 
change effective in accordance with the 
procedures specified in paragraph (c) of 
this section. 

(B) If the household’s food stamp ben-
efits will increase as a result of the re-
duction or termination of PA benefits, 
the State agency must issue the PA no-
tice of adverse action, but must not 
take any action to increase the house-
hold’s food stamp benefits until the 
household decides whether it will ap-
peal the PA adverse action. If the 
household decides to appeal and its PA 
benefits are continued, the household’s 
food stamp benefits must continue at 
the previous level. If the household 
does not appeal, the State agency must 
make the change effective in accord-
ance with the procedures specified in 
paragraph (c) of this section, except 
that the time limits for the State agen-
cy to act on changes which increase a 
household’s benefits must be cal-
culated from the date the PA notice of 
adverse action period expires. 

(ii) Whenever a change results in the 
termination of a household’s PA bene-
fits within its food stamp certification 
period, and the State agency does not 
have sufficient information to deter-
mine how the change affects the house-
hold’s food stamp eligibility and ben-
efit level (such as when an absent par-
ent returns to a household, and the 
household asks to have its TANF case 
closed without providing any informa-
tion on the income of the new house-
hold member), the State agency must 
take the following action: 

(A) If the situation requires a reduc-
tion or termination of PA benefits, the 
State agency must issue a request for 
contact (RFC) in accordance with para-
graph (c)(3)(i) of this section at the 
same time it sends a PA notice of ad-
verse action. Before taking further ac-
tion, the State agency must wait until 
the household’s PA notice of adverse 
action period expires or until the 
household requests a fair hearing, 
whichever occurs first. If the household 
requests a fair hearing and elects to 
have its PA benefits continued pending 
the appeal, the State agency must con-
tinue the household’s food stamp bene-
fits at the same level. If the household 
decides not to request a fair hearing 
and continuation of its PA benefits, 
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the State agency must resume action 
on the changes as required in para-
graph (c)(3) of this section. 

(B) If the situation does not require a 
PA notice of adverse action, the State 
agency must issue a RFC and take ac-
tion in accordance with paragraph 
(c)(3) of this section. 

(iii) Depending on the household’s re-
sponse to the RFC, the State agency 
must take appropriate action, if nec-
essary, to close the household’s case or 
adjust the household’s benefit amount. 

(4) Transitional Benefits Alternative. 
The State agency may elect to provide 
households leaving TANF with transi-
tional food stamp benefits as provided 
in this paragraph (f)(4). A State agency 
electing the Transitional Benefits Al-
ternative (TBA) must provide transi-
tional benefits, at a minimum, to all 
families with earnings who leave 
TANF. The State agency may not pro-
vide transitional benefits to a house-
hold which is leaving TANF when: the 
State agency has determined that the 
household is noncompliant with TANF 
requirements and the State agency is 
imposing a comparable food stamp 
sanction in accordance with § 273.11; 
the State agency has determined that 
the household has violated a food 
stamp work requirement in accordance 
with § 273.7; the State agency has deter-
mined that a household member has 
committed an intentional Program 
violation in accordance with § 273.16, or 
the State agency is closing the house-
hold’s TANF case in response to infor-
mation indicating the household failed 
to comply with food stamp reporting 
requirements. The State agency must 
use procedures at paragraph (f)(3) of 
this section to determine the continued 
eligibility and benefit level of house-
holds denied transitional benefits 
under this paragraph (f)(4). 

(i) When a household leaves TANF, 
the State agency may freeze for up to 
3 months the household’s benefit 
amount at the level the household re-
ceived when it was receiving TANF. 
This is the household’s transition pe-
riod. If the household is losing income 
as a result of leaving TANF, the State 
agency must adjust the food stamp 
benefit amount before initiating the 
transition period. To provide the tran-
sition period, the State agency may ex-

tend the certification period for up to 3 
months, not to exceed the maximum 
periods specified in § 273.10(f)(1) and 
(f)(2). 

(ii) The State agency must issue a 
transition notice (TN) advising the 
household of the following: that the 
State agency must reevaluate its food 
stamp case no more than 3 months 
from the effective date of the TANF 
case closing; that its benefit amount 
will remain the same as when it was re-
ceiving cash assistance (or that the 
State agency has adjusted the food 
stamp benefit amount if the house-
hold’s income is decreasing as the re-
sult of leaving cash assistance); that it 
is not required to report and provide 
verification for any changes in house-
hold circumstances until the deadline 
established in accordance with para-
graph (c)(3) of this section (or its recer-
tification interview, if the certification 
period is expiring); and that it may re-
port changes if income decreases or ex-
penses or household size increase. 

(iii) If the household does report 
changes in its circumstances during 
the transition period, the State agency 
must adjust the household’s benefit 
amount in accordance with paragraph 
(c) of this section, except that, if the re-
ported change would cause a reduction 
in the household’s benefit amount, the 
State agency must make the change ef-
fective the month following the last 
month of the transition period. 

(iv) Before the end of the transition 
period, the State agency must issue the 
RFC specified in paragraph (c)(3) of 
this section and act on any informa-
tion it has about the household’s new 
circumstances in accordance with para-
graph (c)(3) of this section, or recertify 
the household in accordance with 
§ 273.14. At the end of the transition pe-
riod, the State agency may extend the 
household’s certification period in ac-
cordance with § 273.10(f)(5). 

[Amdt. 132, 43 FR 47889, Oct. 17, 1978] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 273.12, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access. 

§ 273.13 Notice of adverse action. 
(a) Use of notice. Prior to any action 

to reduce or terminate a household’s 
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benefits within the certification pe-
riod, the State agency shall, except as 
provided in paragraph (b) of this sec-
tion, provide the household timely and 
adequate advance notice before the ad-
verse action is taken. 

(1) The notice of adverse action shall 
be considered timely if the advance no-
tice period conforms to that period of 
time defined by the State agency as an 
adequate notice period for its public 
assistance caseload, provided that the 
period includes at least 10 days from 
the date the notice is mailed to the 
date upon which the action becomes ef-
fective. Also, if the adverse notice pe-
riod ends on a weekend or holiday, and 
a request for a fair hearing and con-
tinuation of benefits is received the 
day after the weekend or holiday, the 
State agency shall consider the request 
timely received. 

(2) The notice of adverse action shall 
be considered adequate if it explains in 
easily understandable language: The 
proposed action; the reason for the pro-
posed action; the household’s right to 
request a fair hearing; the telephone 
number of the food stamp office (toll- 
free number or a number where collect 
calls will be accepted for households 
outside the local calling area) and, if 
possible, the name of the person to con-
tact for additional information; the 
availability of continued benefits; and 
the liability of the household for any 
overissuances received while awaiting 
a fair hearing if the hearing official’s 
decision is adverse to the household. If 
there is an individual or organization 
available that provides free legal rep-
resentation, the notice shall also ad-
vise the household of the availability 
of the service. 

(3) The State agency may notify a 
household that its benefits will be re-
duced or terminated, no later than the 
date the household receives, or would 
have received, its allotment, if the fol-
lowing conditions are met: 

(i) The household reports the infor-
mation which results in the reduction 
or termination. 

(ii) The reported information is in 
writing and signed by the household. 

(iii) The State agency can determine 
the household’s allotment or ineligi-
bility based solely on the information 

provided by the household as required 
in paragraph (a)(3)(ii) of this section. 

(iv) The household retains its right 
to a fair hearing as allowed in § 273.15. 

(v) The household retains its right to 
continued benefits if the fair hearing is 
requested within the time period set by 
the State agency in accordance with 
§ 273.13(a)(1). 

(vi) The State agency continues the 
household’s previous benefit level, if 
required, within five working days of 
the household’s request for a fair hear-
ing. 

(4) The State agency shall notify a 
household that its benefits will be re-
duced if an EBT system-error has oc-
curred during the redemption process 
resulting in an out-of-balance settle-
ment condition. This notification shall 
be made no later than the date the ac-
tion is initiated against the household 
account. The State agency shall adjust 
the benefit in accordance with § 274.12 
of this chapter. 

(b) Exemptions from notice. Individual 
notices of adverse action shall not be 
provided when: 

(1) The State initiates a mass change 
as described in § 273.12(e). 

(2) The State agency determines, 
based on reliable information, that all 
members of a household have died. 

(3) The State agency determines, 
based on reliable information, that the 
household has moved from the project 
area. 

(4) The household has been receiving 
an increased allotment to restore lost 
benefits, the restoration is complete, 
and the household was previously noti-
fied in writing of when the increased 
allotment would terminate. 

(5) The household’s allotment varies 
from month to month within the cer-
tification period to take into account 
changes which were anticipated at the 
time of certification, and the house-
hold was so notified at the time of cer-
tification. 

(6) The household jointly applied for 
PA/GA and food stamp benefits and has 
been receiving food stamp benefits 
pending the approval of the PA/GA 
grant and was notified at the time of 
certification that food stamp benefits 
would be reduced upon approval of the 
PA/GA grant. 
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(7) A household member is disquali-
fied for intentional Program violation, 
in accordance with § 273.16, or the bene-
fits of the remaining household mem-
bers are reduced or terminated to re-
flect the disqualification of that house-
hold member. The notice requirements 
for individuals or households affected 
by intentional Program violation dis-
qualifications are explained in § 273.16. 

(8) The State agency has elected to 
assign a longer certification period to a 
household certified on an expedited 
basis and for whom verification was 
postponed, provided the household has 
received written notice that the receipt 
of benefits beyond the month of appli-
cation is contingent on its providing 
the verification which was initially 
postponed and that the State agency 
may act on the verified information 
without further notice as provided in 
§ 273.2(i)(4). 

(9) The State agency must change the 
household’s benefits back to the origi-
nal benefit level as required in 
§ 273.12(c)(1)(iii). 

(10) Converting a household from 
cash and/or food stamp coupon repay-
ment to benefit reduction as a result of 
failure to make agreed upon repayment 
as discussed in § 273.18. 

(11) The State agency is terminating 
the eligibility of a resident of a drug or 
alcoholic treatment center or a group 
living arrangement if the facility loses 
either its certification from the appro-
priate agency or agencies of the State 
(as defined in § 271.2) or has its status 
as an authorized representative sus-
pended due to FNS disqualifying it as a 
retailer. However, residents of group 
living arrangements applying on their 
own behalf are still eligible to partici-
pate. 

(12) The household voluntarily re-
quests, in writing or in the presence of 
a caseworker, that its participation be 
terminated. If the household does not 
provide a written request, the State 
agency shall send the household a let-
ter confirming the voluntary with-
drawal. Written confirmation does not 
entail the same rights as a notice of 
adverse action except that the house-
hold may request a fair hearing. 

(13) The State agency determines, 
based on reliable information, that the 
household will not be residing in the 

project area and, therefore, will be un-
able to obtain its next allotment. The 
State agency shall inform the house-
hold of its termination no later than 
its next scheduled issuance date. While 
the State agency may inform the 
household before its next issuance 
date, the State agency shall not delay 
terminating the household’s participa-
tion in order to provide advance notice. 

(14) The State agency initiates 
recoupment of a claim as specified in 
§ 273.18(g)(4) against a household which 
has previously received a notice of ad-
verse action with respect to such 
claim. 

(c) Optional notice. The State agency 
may, at its option, send the household 
an adequate notice as provided in para-
graph (b)(3) of this section when the 
household’s address is unknown and 
mail directed to it has been returned 
by the post office indicating no known 
forwarding address. 

[Amdt. 132, 43 FR 47889, Oct. 17, 1978] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 273.13, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access. 

§ 273.14 Recertification. 
(a) General. No household may par-

ticipate beyond the expiration of the 
certification period assigned in accord-
ance with § 273.10(f) without a deter-
mination of eligibility for a new pe-
riod. The State agency must establish 
procedures for notifying households of 
expiration dates, providing application 
forms, scheduling interviews, and re-
certifying eligible households prior to 
the expiration of certification periods. 
Households must apply for recertifi-
cation and comply with interview and 
verification requirements. 

(b) Recertification process—(1) Notice of 
expiration. (i) The State agency shall 
provide households certified for one 
month or certified in the second month 
of a two-month certification period a 
notice of expiration (NOE) at the time 
of certification. The State agency shall 
provide other households the NOE be-
fore the first day of the last month of 
the certification period, but not before 
the first day of the next-to-the-last 
month. Jointly processed PA and GA 
households need not receive a separate 
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food stamp notice if they are recer-
tified for food stamps at the same time 
as their PA or GA redetermination. 

(ii) Each State agency shall develop a 
NOE. The NOE must contain the fol-
lowing: 

(A) The date the certification period 
expires; 

(B) The date by which a household 
must submit an application for recer-
tification in order to receive uninter-
rupted benefits; 

(C) The consequences of failure to 
apply for recertification in a timely 
manner; 

(D) Notice of the right to receive an 
application form upon request and to 
have it accepted as long as it contains 
a signature and a legible name and ad-
dress; 

(E) Information on alternative sub-
mission methods available to house-
holds which cannot come into the cer-
tification office or do not have an au-
thorized representative and how to ex-
ercise these options; 

(F) The address of the office where 
the application must be filed; 

(G) The household’s right to request 
a fair hearing if the recertification is 
denied or if the household objects to 
the benefit issuance; 

(H) Notice that any household con-
sisting only of Supplemental Security 
Income (SSI) applicants or recipients is 
entitled to apply for food stamp recer-
tification at an office of the Social Se-
curity Administration; 

(I) Notice that failure to attend an 
interview may result in delay or denial 
of benefits; and 

(J) Notice that the household is re-
sponsible for rescheduling a missed 
interview and for providing required 
verification information. 

(iii) To expedite the recertification 
process, State agencies are encouraged 
to send a recertification form, an inter-
view appointment letter that allows for 
either in-person or telephone inter-
views, and a statement of needed 
verification required by § 273.2(c)(5) 
with the NOE. 

(2) Application. The State agency 
must develop an application to be used 
by households when applying for recer-
tification. It may be the same as the 
initial application, a simplified 
version, a monthly reporting form, or 

other method such as annotating 
changes on the initial application 
form. A new household signature and 
date is required at the time of applica-
tion for recertification. The recertifi-
cation process can only be used for 
those households which apply for recer-
tification prior to the end of their cur-
rent certification period, except for de-
layed applications as specified in para-
graph (e)(3) of this section. The proc-
ess, at a minimum, must elicit from 
the household sufficient information 
that, when added to information al-
ready contained in the casefile, will en-
sure an accurate determination of eli-
gibility and benefits. The State agency 
must notify the applicant of informa-
tion which is specified in § 273.2(b)(2), 
and provide the household with a no-
tice of required verification as speci-
fied in § 273.2(c)(5). 

(3) Interview. As part of the recertifi-
cation process, the State agency must 
conduct a face-to-face interview with a 
member of the household or its author-
ized representative at least once every 
12 months for households certified for 
12 months or less. The provisions of 
§ 273.2(e) also apply to interviews for re-
certification. The State agency may 
choose not to interview the household 
at interim recertifications within the 
12-month period. The requirement for a 
face-to-face interview once every 12 
months may be waived in accordance 
with § 273.2(e)(2). 

(ii) If a household receives PA/GA 
and will be recertified for food stamps 
more than once in a 12-month period, 
the State agency may choose to con-
duct a face-to-face interview with that 
household only once during that pe-
riod. At any other recertification dur-
ing that year period, the State agency 
may interview the household by tele-
phone, conduct a home visit, or recer-
tify the household by mail. 

(iii) State agencies shall schedule 
interviews so that the household has at 
least 10 days after the interview in 
which to provide verification before 
the certification period expires. If a 
household misses its scheduled inter-
view, the State agency shall send the 
household a Notice of Missed Interview 
that may be combined with the notice 
of denial. If a household misses its 
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scheduled interview and requests an-
other interview, the State agency shall 
schedule a second interview. 

(4) Verification. Information provided 
by the household shall be verified in 
accordance with § 273.2(f)(8)(i). The 
State agency shall provide the house-
hold a notice of required verification as 
provided in § 273.2(c)(5) and notify the 
household of the date by which the 
verification requirements must be sat-
isfied. The household must be allowed a 
minimum of 10 days to provide required 
verification information. Any house-
hold whose eligibility is not deter-
mined by the end of its current certifi-
cation period due to the time period al-
lowed for submitting any missing 
verification shall receive an oppor-
tunity to participate, if eligible, within 
5 working days after the household 
submits the missing verification and 
benefits cannot be prorated. 

(c) Timely application for recertifi-
cation. (1) Households reporting re-
quired changes in circumstances that 
are certified for one month or certified 
in the second month of a two-month 
certification period shall have 15 days 
from the date the NOE is received to 
file a timely application for recertifi-
cation. 

(2) Other households reporting re-
quired changes in circumstances that 
submit applications by the 15th day of 
the last month of the certification pe-
riod shall be considered to have made a 
timely application for recertification. 

(3) For monthly reporting house-
holds, the filing deadline shall be ei-
ther the 15th of the last month of the 
certification period or the normal date 
for filing a monthly report, at the 
State agency’s option. The option cho-
sen must be uniformly applied to the 
State agency’s entire monthly report-
ing caseload. 

(4) For households consisting only of 
SSI applicants or recipients who apply 
for food stamp recertification at SSA 
offices in accordance with § 273.2(k)(1), 
an application shall be considered filed 
for normal processing purposes when 
the signed application is received by 
the SSA. 

(d) Timely processing. (1) Households 
that were certified for one month or 
certified for two months in the second 
month of the certification period and 

have met all required application pro-
cedures shall be notified of their eligi-
bility or ineligibility. Eligible house-
holds shall be provided an opportunity 
to receive benefits no later than 30 cal-
endar days after the date the household 
received its last allotment. 

(2) Other households that have met 
all application requirements shall be 
notified of their eligibility or ineligi-
bility by the end of their current cer-
tification period. In addition, the State 
agency shall provide households that 
are determined eligible an opportunity 
to participate by the household’s nor-
mal issuance cycle in the month fol-
lowing the end of its current certifi-
cation period. 

(e) Delayed processing. (1) If an eligi-
ble household files an application be-
fore the end of the certification period 
but the recertification process cannot 
be completed within 30 days after the 
date of application because of State 
agency fault, the State agency must 
continue to process the case and pro-
vide a full month’s allotment for the 
first month of the new certification pe-
riod. The State agency shall determine 
cause for any delay in processing a re-
certification application in accordance 
with the provisions of § 273.3(h)(1). 

(2) If a household files an application 
before the end of the certification pe-
riod, but fails to take a required ac-
tion, the State agency may deny the 
case at that time, at the end of the cer-
tification period, or at the end of 30 
days. Notwithstanding the State’s 
right to issue a denial prior to the end 
of the certification period, the house-
hold has 30 days after the end of the 
certification period to complete the 
process and have its application be 
treated as an application for recertifi-
cation. If the household takes the re-
quired action before the end of the cer-
tification period, the State agency 
must reopen the case and provide a full 
month’s benefits for the initial month 
of the new certification period. If the 
household takes the required action 
after the end of the certification period 
but within 30 days after the end of the 
certification period, the State agency 
shall reopen the case and provide bene-
fits retroactive to the date the house-
hold takes the required action. The 
State agency shall determine cause for 
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any delay in processing a recertifi-
cation application in accordance with 
the provisions of § 273.3(h)(1). 

(3) If a household files an application 
within 30 days after the end of the cer-
tification period, the application shall 
be considered an application for recer-
tification; however, benefits must be 
prorated in accordance with § 273.10(a). 
If a household’s application for recer-
tification is delayed beyond the first of 
the month of what would have been its 
new certification period through the 
fault of the State agency, the house-
hold’s benefits for the new certification 
period shall be prorated based on the 
date of the new application, and the 
State agency shall provide restored 
benefits to the household back to the 
date the household’s certification pe-
riod should have begun had the State 
agency not erred and the household 
been able to apply timely. 

(f) Expedited service. A State agency is 
not required to apply the expedited 
service provisions of § 273.2(i) at recer-
tification if the household applies for 
recertification before the end of its 
current certification period. 

[Amdt. 364, 61 FR 54318, Oct. 17, 1996, as 
amended by Amdt. 388, 65 FR 70210, Nov. 21, 
2000] 

§ 273.15 Fair hearings. 
(a) Availability of hearings. Except as 

provided in § 271.7(f), each State agency 
shall provide a fair hearing to any 
household aggrieved by any action of 
the State agency which affects the par-
ticipation of the houshold in the Pro-
gram. 

(b) Hearing system. Each State agency 
shall provide for either a fair hearing 
at the State level or for a hearing at 
the local level which permits the 
household to further appeal a local de-
cision to a State level fair hearing. 
State agencies may adopt local level 
hearings in some project areas and 
maintain only State level hearings in 
other project areas. 

(c) Timely action on hearings—(1) State 
level hearings. Within 60 days of receipt 
of a request for a fair hearing, the 
State agency shall assure that the 
hearing is conducted, a decision is 
reached, and the household and local 
agency are notified of the decision. De-
cisions which result in an increase in 

household benefits shall be reflected in 
the coupon allotment within 10 days of 
the receipt of the hearing decision even 
if the State agency must provide a sup-
plementary ATP or otherwise provide 
the household with an opportunity to 
obtain the allotment outside of the 
normal issuance cycle. However, the 
State agency may take longer than 10 
days if it elects to make the decision 
effective in the household’s normal 
issuance cycle, provided that the 
issuance will occur within 60 days from 
the household’s request for the hear-
ing. Decisions which result in a de-
crease in household benefits shall be 
reflected in the next scheduled 
issuance following receipt of the hear-
ing decision. 

(2) Local level hearings. Within 45 days 
of receipt of a request for a fair hear-
ing, the State agency shall assure that 
the hearing is conducted, and that a 
decision is reached and reflected in the 
coupon allotment. 

(3) Appeals of local level decisions. 
Within 45 days of receipt of any request 
for a State level review of a decision or 
for a new State level hearing, the State 
agency shall assure that the review or 
the new hearing is conducted, and that 
a decision is reached and reflected in 
the coupon allotment. 

(4) Household requests for postpone-
ment. The household may request and 
is entitled to receive a postponement 
of the scheduled hearing. The postpone-
ment shall not exceed 30 days and the 
time limit for action on the decision 
may be extended for as many days as 
the hearing is postponed. For example, 
if a State level hearing is postponed by 
the household for 10 days, notification 
of the hearing decision will be required 
within 70 days from the date of the re-
quest for a hearing. 

(d) Agency conferences. (1) The State 
agency shall offer agency conferences 
to households which wish to contest a 
denial of expedited service under the 
procedures in § 273.2(i). The State agen-
cy may also offer agency conferences 
to households adversely affected by an 
agency action. The State agency shall 
advise households that use of an agen-
cy conference is optional and that it 
shall in no way delay or replace the 
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fair hearing process. The agency con-
ferences may be attended by the eligi-
bility worker responsible for the agen-
cy action, and shall be attended by an 
eligibility supervisor and/or the agency 
director, and by the household and/or 
its representative. An agency con-
ference may lead to an informal resolu-
tion of the dispute. However, a fair 
hearing must still be held unless the 
household makes a written withdrawal 
of its request for a hearing. 

(2) An agency conference for house-
holds contesting a denial of expedited 
service shall be scheduled within 2 
working days, unless the household re-
quests that it be scheduled later or 
states that it does not wish to have an 
agency conference. 

(e) Consolidated hearings. State agen-
cies may respond to a series of indi-
vidual requests for hearings by con-
ducting a single group hearing. State 
agencies may consolidate only cases 
where individual issues of fact are not 
disputed and where related issues of 
State and/or Federal law, regulation or 
policy are the sole issues being raised. 
In all group hearings, the regulations 
governing individual hearings must be 
followed. Each individual household 
shall be permitted to present its own 
case or have its case presented by a 
representative. 

(f) Notification of right to request hear-
ing. At the time of application, each 
household shall be informed in writing 
of its right to a hearing, of the method 
by which a hearing may be requested, 
and that its case may be presented by 
a household member or a representa-
tive, such as a legal counsel, a relative, 
a friend or other spokesperson. In addi-
tion, at any time the household ex-
presses to the State agency that it dis-
agrees with a State agency action, it 
shall be reminded of the right to re-
quest a fair hearing. If there is an indi-
vidual or organization available that 
provides free legal representation, the 
household shall also be informed of the 
availability of that service. 

(g) Time period for requesting hearing. 
A household shall be allowed to request 
a hearing on any action by the State 
agency or loss of benefits which oc-
curred in the prior 90 days. Action by 
the State agency shall include a denial 
of a request for restoration of any ben-

efits lost more than 90 days but less 
than a year prior to the request. In ad-
dition, at any time within a certifi-
cation period a household may request 
a fair hearing to dispute its current 
level of benefits. 

(h) Request for hearing. A request for 
a hearing is defined as a clear expres-
sion, oral or written, by the household 
or its representative to the effect that 
it wishes to appeal a decision or that 
an opportunity to present its case to a 
higher authority is desired. If it is un-
clear from the household’s request 
what action it wishes to appeal, the 
State agency may request the house-
hold to clarify its grievance. The free-
dom to make a request for a hearing 
shall not be limited or interfered with 
in any way. 

(i) State agency responsibilities on hear-
ing requests. (1) Upon request, the State 
agency shall make available without 
charge the specific materials necessary 
for a household or its representative to 
determine whether a hearing should be 
requested or to prepare for a hearing. If 
the individual making the request 
speaks a language other than English 
and the State agency is required by 
§ 272.4(c)(3) to provide bilingual staff or 
interpreters who speak the appropriate 
language, the State agency shall insure 
that the hearing procedures are ver-
bally explained in that language. Upon 
request, the State agency shall also 
help a household with its hearing re-
quest. If a household makes an oral re-
quest for a hearing, the State agency 
shall complete the procedures nec-
essary to start the hearing process. 
Households shall be advised of any 
legal services available that can pro-
vide representation at the hearing. 

(2) The State agency shall expedite 
hearing requests from households, such 
as migrant farmworkers, that plan to 
move from the jurisdiction of the hear-
ing official before the hearing decision 
would normally be reached. Hearing re-
quests from these households shall be 
processed faster than others if nec-
essary to enable them to receive a deci-
sion and a restoration of benefits if the 
decision so indicates before they leave 
the area. 

(3) The State agency shall publish 
clearly written uniform rules of proce-
dure that conform to these regulations 
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and shall make the rules available to 
any interested party. At a minimum, 
the uniform rules of procedure shall in-
clude the time limits for hearing re-
quests as specified in paragraph (g) of 
this section, advance notification re-
quirements as specified in paragraph 
(i)(1) of this section, hearing timeliness 
standards as specified in paragraph (c) 
of this section, and the rights and re-
sponsibilities of persons requesting a 
hearing as specified in paragraph (p) of 
this section. 

(j) Denial or dismissal of request for 
hearing. (1) The State agency must not 
deny or dismiss a request for a hearing 
unless: 

(i) The State agency does not receive 
the request within the appropriate 
time frame specified in paragraph (g) of 
this section, provided that the State 
agency considers untimely requests for 
hearings as requests for restoration of 
lost benefits in accordance with § 273.17; 

(ii) The household or its representa-
tive fails, without good cause, to ap-
pear at the scheduled hearing; 

(iii) The household or its representa-
tive withdraws the request in writing; 
or 

(iv) The household or its representa-
tive orally withdraws the request and 
the State agency has elected to allow 
such oral requests. 

(2) The State agency electing to ac-
cept an oral expression from the house-
hold or its representative to withdraw 
a fair hearing may discuss the option 
with the household when it appears 
that the State agency and household 
have resolved issues related to the fair 
hearing. However, the State agency is 
prohibited from coercion or actions 
which would influence the household or 
its representative to withdraw the 
household’s fair hearing request. The 
State agency must provide a written 
notice to the household within 10 days 
of the household’s request confirming 
the withdrawal request and providing 
the household with an opportunity to 
request a hearing. The written notice 
must advise the household it has 10 
days from the date it receives the no-
tice to advise the State agency of its 
desire to request, or reinstate, the 
hearing. If the household timely ad-
vises the State agency that it wishes to 
reinstate the fair hearing, the State 

agency must provide the household 
with a fair hearing, within the time 
frames specified in paragraph (c) of 
this section and beginning the date the 
household advises the State agency 
that it wishes to reinstate its request. 
The State agency must reinstate a fair 
hearing as requested from a household 
at least once. The State agency must 
not deny a household’s request for a 
fair hearing if the household is ag-
grieved by a State agency action that 
differs from the reinstated action. 

(k) Continuation of benefits. (1) If a 
household requests a fair hearing with-
in the period provided by the notice of 
adverse action, as set forth in § 273.13, 
and its certification period has not ex-
pired, the household’s participation in 
the program shall be continued on the 
basis authorized immediately prior to 
the notice of adverse action, unless the 
household specifically waives continu-
ation of benefits. The form for request-
ing a fair hearing shall contain space 
for the household to indicate whether 
or not continued benefits are re-
quested. If the form does not positively 
indicate that the household has waived 
continuation of benefits, the State 
agency shall assume that continuation 
of benefits is desired and the benefits 
shall be issued accordingly. If the State 
agency action is upheld by the hearing 
decision, a claim against the household 
shall be established for all 
overissuances, with one exception. In 
the case of an EBT adjustment, as de-
fined in § 274.12(f)(4)(ii) of this chapter, 
once an adverse action is upheld, the 
State agency shall immediately debit 
the household’s account for the total 
amount stated in its original notice. If 
there are no benefits or insufficient 
benefits remaining in the household’s 
account at the time the State agency 
action is upheld, the State agency may 
only make the adjustment from the 
next month’s benefits, regardless of 
whether this satisfies the full adjust-
ment amount. If a hearing request is 
not made within the period provided by 
the notice of adverse action, benefits 
shall be reduced or terminated as pro-
vided in the notice. However, if the 
household establishes that its failure 
to make the request within the ad-
vance notice period was for good cause, 
the State agency shall reinstate the 
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benefits to the prior basis. When bene-
fits are reduced or terminated due to a 
mass change, participation on the prior 
basis shall be reinstated only if the 
issue being contested is that food 
stamp eligibility or benefits were im-
properly computed or that Federal law 
or regulation is being misapplied or 
misinterpreted by the State agency. 

(2) Once continued or reinstated, the 
State agency must not reduce or termi-
nate benefits prior to the receipt of the 
official hearing decision unless: 

(i) The certification period expires. 
The household may reapply and may be 
determined eligible for a new certifi-
cation period with a benefit amount as 
determined by the State agency; 

(ii) The hearing official makes a pre-
liminary determination, in writing and 
at the hearing, that the sole issue is 
one of Federal law or regulation and 
that the household’s claim that the 
State agency improperly computed the 
benefits or misinterpreted or mis-
applied such law or regulation is in-
valid; 

(iii) A change affecting the house-
hold’s eligibility or basis of issuance 
occurs while the hearing decision is 
pending and the household fails to re-
quest a hearing after the subsequent 
notice of adverse action; 

(iv) A mass change affecting the 
household’s eligibility or basis of 
issuance occurs while the hearing deci-
sion is pending; or 

(v) The household, or its representa-
tive, orally withdrew its request for a 
fair hearing and did not advise the 
State agency of its desire to reinstate 
the fair hearing within the time frame 
specified in paragraph (j)(2) of this sec-
tion. 

(3) The State agency shall promptly 
inform the household in writing if ben-
efits are reduced or terminated pending 
the hearing decision. 

(l) Notification of time and place of 
hearing. The time, date, and place of 
the hearing shall be arranged so that 
the hearing is accessible to the house-
hold. At least 10 days prior to the hear-
ing, advance written notice shall be 
provided to all parties involved to per-
mit adequate preparation of the case. 
However, the household may request 
less advance notice to expedite the 

scheduling of the hearing. The notice 
shall: 

(1) Advise the household or its rep-
resentative of the name, address, and 
phone number of the person to notify 
in the event it is not possible for the 
household to attend the scheduled 
hearing. 

(2) Specify that the State agency will 
dismiss the hearing request if the 
household or its representative fails to 
appear for the hearing without good 
cause. 

(3) Include the State agency hearing 
procedures and any other information 
that would provide the household with 
an understanding of the proceedings 
and that would contribute to the effec-
tive presentation of the household’s 
case. 

(4) Explain that the household or rep-
resentative may examine the case file 
prior to the hearing. 

(m) Hearing official. Hearings shall be 
conducted by an impartial official(s) 
who: Does not have any personal stake 
or involvement in the case; was not di-
rectly involved in the initial deter-
mination of the action which is being 
contested; and was not the immediate 
supervisor of the eligibility worker 
who took the action. State level hear-
ings shall be conducted by State level 
personnel and shall not be conducted 
by local level personnel. 

(1) Designation of hearing official. The 
hearing official shall be: 

(i) An employee of the State agency; 
(ii) An individual under contract 

with the State agency; 
(iii) An employee of another public 

agency designated by the State agency 
to conduct hearings; 

(iv) A member or official of a statu-
tory board or other legal entity des-
ignated by the State agency to conduct 
hearings; or 

(v) An executive officer of the State 
agency, a panel of officials of the State 
agency or a person or persons expressly 
appointed to conduct State level hear-
ings or to review State and/or local 
level hearing decisions. 

(2) Power and duties. The hearing offi-
cial shall: 

(i) Administer oaths or affirmations 
if required by the State; 

(ii) Insure that all relevant issues are 
considered; 
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(iii) Request, receive and make part 
of the record all evidence determined 
necessary to decide the issues being 
raised; 

(iv) Regulate the conduct and course 
of the hearing consistent with due 
process to insure an orderly hearing; 

(v) Order, where relevant and useful, 
an independent medical assessment or 
professional evaluation from a source 
mutually satisfactory to the household 
and the State agency; 

(vi) Provide a hearing record and rec-
ommendation for final decision by the 
hearing authority; or, if the hearing of-
ficial is the hearing authority, render a 
hearing decision in the name of the 
State agency, in accordance with para-
graph (q) of this section, which will re-
solve the dispute. 

(n) Hearing authority. The hearing au-
thority shall be the person designated 
to render the final administrative deci-
sion in a hearing. The same person may 
act as both the hearing official and the 
hearing authority. The hearing author-
ity shall be subject to the requirements 
specified in paragraph (m) of this sec-
tion. 

(o) Attendance at hearing. The hearing 
shall be attended by a representative of 
the State agency and by the household 
and/or its representative. The hearing 
may also be attended by friends or rel-
atives of the household if the house-
hold so chooses. The hearing official 
shall have the authority to limit the 
number of persons in attendance at the 
hearing if space limitations exist. 

(p) Household rights during hearing. 
The household may not be familiar 
with the rules of order and it may be 
necessary to make particular efforts to 
arrive at the facts of the case in a way 
that makes the household feel most at 
ease. The household or its representa-
tive must be given adequate oppor-
tunity to: 

(1) Examine all documents and 
records to be used at the hearing at a 
reasonable time before the date of the 
hearing as well as during the hearing. 
The contents of the case file including 
the application form and documents of 
verification used by the State agency 
to establish the household’s ineligi-
bility or eligibility and allotment shall 
be made available, provided that con-
fidential information, such as the 

names of individuals who have dis-
closed information about the household 
without its knowledge or the nature or 
status of pending criminal prosecu-
tions, is protected from release. If re-
quested by the household or its rep-
resentative, the State agency shall pro-
vide a free copy of the portions of the 
case file that are relevant to the hear-
ing. Confidential information that is 
protected from release and other docu-
ments or records which the household 
will not otherwise have an opportunity 
to contest or challenge shall not be in-
troduced at the hearing or affect the 
hearing official’s decision. 

(2) Present the case or have it pre-
sented by a legal counsel or other per-
son. 

(3) Bring witnesses. 
(4) Advance arguments without 

undue interference. 
(5) Question or refute any testimony 

or evidence, including an opportunity 
to confront and cross-examine adverse 
witnesses. 

(6) Submit evidence to establish all 
pertinent facts and circumstances in 
the case. 

(q) Hearing decisions. (1) Decisions of 
the hearing authority shall comply 
with Federal law and regulations and 
shall be based on the hearing record. 
The verbatim transcript or recording of 
testimony and exhibits, or an official 
report containing the substance of 
what transpired at the hearing, to-
gether with all papers and requests 
filed in the proceeding, shall constitute 
the exclusive record for a final decision 
by the hearing authority. This record 
shall be retained in accordance with 
§ 272.1(f). This record shall also be 
available to the household or its rep-
resentative at any reasonable time for 
copying and inspection. 

(2) A decision by the hearing author-
ity shall be binding on the State agen-
cy and shall summarize the facts of the 
case, specify the reasons for the deci-
sion, and identify the supporting evi-
dence and the pertinent Federal regula-
tions. The decision shall become a part 
of the record. 

(3) The household and the local agen-
cy shall each be notified in writing of: 
The decision; the reasons for the deci-
sion in accordance with paragraph 
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(q)(2) of this section; the available ap-
peal rights; and that the household’s 
benefits will be issued or terminated as 
decided by the hearing authority. The 
notice shall also state that an appeal 
may result in a reversal of the deci-
sion. The following are additional no-
tice requirements and the available ap-
peal rights: 

(i) After a State level hearing deci-
sion which upholds the State agency 
action, the household shall be notified 
of the right to pursue judicial review of 
the decision. In addition, in States 
which provide for rehearings of State 
level decisions, the household shall be 
notified of the right to pursue a rehear-
ing. 

(ii) After a local level hearing deci-
sion which upholds the State agency 
action, the household shall be notified 
of the right to request a completely 
new State agency level hearing, and 
that a reversal of the decision may re-
sult in the restoration of lost benefits 
to the household. In addition, the 
household shall be advised that if a 
new hearing would pose an inconven-
ience to the household, a State level 
review of the decision based on the 
hearing record may be requested in-
stead of a new hearing. A clear descrip-
tion of the two appeal procedures must 
be included to enable the household to 
make an informed choice, if it wishes 
to appeal. If the household indicates 
that it wishes to appeal, but does not 
select the method, the State agency 
shall proceed with a new State level 
hearing. 

(4) If the household wishes to appeal 
a local level hearing decision, the ap-
peal request must be filed within 15 
days of the mailing date of the hearing 
decision notice. Within 45 days of re-
ceipt of any request for a State level 
review of the decision or for a new 
State level hearing, the State agency 
shall assure that the review or the 
hearing is conducted, and that a deci-
sion is reached and reflected in the 
coupon allotment. If a new hearing will 
not be held, the State level hearing of-
ficial will review the local level hear-
ing record to determine if the local de-
cision was supported by substantial 
evidence. State level review procedures 
shall provide for notifying the local 
agency and the household that each 

may file a summary of arguments 
which shall become a part of the record 
if timely received. Both parties shall 
be advised that failure to file a sum-
mary will not be considered in deciding 
the case and that the summary must 
be postmarked within 10 days of receipt 
of the notice. 

(5) All State agency hearing records 
and decisions shall be available for 
public inspection and copying, subject 
to the disclosure safeguards provided in 
§ 272.1(c), and provided identifying 
names and addresses of household 
members and other members of the 
public are kept confidential. 

(r) Implementation of local level hearing 
decision. (1) In the event the local hear-
ing decision upholds the State agency 
action, any benefits to the household 
which were continued pending the 
hearing shall be discontinued begin-
ning with the next scheduled issuance, 
regardless of whether or not an appeal 
is filed. Collection action for any 
claims against the household for 
overissuances shall be postponed until 
the 15-day appeal request period has 
elapsed, or if an appeal is requested, 
until the State agency upholds the de-
cision of the local hearing authority. 

(2) In the event the local hearing au-
thority decides in favor of the house-
hold, benefits to the household shall 
begin or be reinstated, as required by 
the decision, within the 45-day time 
limit allowed for local hearing proce-
dures. Any lost benefits due to the 
household shall be issued as soon as ad-
ministratively feasible. The State 
agency shall restore benefits to house-
holds which are leaving the project 
area before the departure whenever 
possible. If benefits are not restored 
prior to the household’s departure, the 
State agency shall forward an author-
ization to the benefits to the household 
or to the new project area if this infor-
mation is known. The new project area 
shall accept an authorization and issue 
the appropriate benefits whether the 
notice is presented by the household or 
received directly from another project 
area. 

(s) Implementation of final State agency 
decisions. The State agency is respon-
sible for insuring that all final hearing 
decisions are reflected in the house-
hold’s coupon allotment within the 
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time limits specified in paragraph (c) 
of this section. 

(1) When the hearing authority deter-
mines that a household has been im-
properly denied program benefits or 
has been issued a lesser allotment than 
was due, lost benefits shall be provided 
to the household in accordance with 
§ 273.17. The State agency shall restore 
benefits to households which are leav-
ing the project area before the depar-
ture whenever possible. If benefits are 
not restored prior to the household’s 
departure, the State agency shall for-
ward an authorization to the benefits 
to the household or to the new project 
area if this information is known. The 
new project area shall accept an au-
thorization and issue the appropriate 
benefits whether the notice is pre-
sented by the household or received di-
rectly from another project area. 

(2) When the hearing authority up-
holds the State agency’s action, a 
claim against the household for any 
overissuances shall be prepared in ac-
cordance with § 273.18. 

(t) Review of appeals of local level deci-
sions. State agencies which adopt a 
local level hearing system shall estab-
lish a procedure for monitoring local 
level hearing decisions. The number of 
local level decisions overturned upon 
appeal to a State level hearing shall be 
examined. If the number of reversed de-
cisions is excessive, the State agency 
shall take corrective action. 

(u) Departmental review of decisions 
contrary to Federal law and regulations. 
[Reserved] 

[Amdt. 132, 43 FR 47889, Oct. 17, 1978, as 
amended by Amdt. 132, 44 FR 33385, June 8, 
1979; Amdt. 146, 46 FR 1427, Jan. 6, 1981; 
Amdt. 269, 51 FR 10793, Mar. 28, 1986; Amdt. 
356, 59 FR 29713, June 9, 1994; 64 FR 48938, 
Sept. 9, 1999; Amdt. 378, 65 FR 41325, July 5, 
2000; Amdt. 388, 65 FR 70211, Nov. 21, 2000] 

§ 273.16 Disqualification for inten-
tional Program violation. 

(a) Administrative responsibility. (1) 
The State agency shall be responsible 
for investigating any case of alleged in-
tentional Program violation, and en-
suring that appropriate cases are acted 
upon either through administrative 
disqualification hearings or referral to 
a court of appropriate jurisdiction in 
accordance with the procedures out-

lined in this section. Administrative 
disqualification procedures or referral 
for prosecution action should be initi-
ated by the State agency in cases in 
which the State agency has sufficient 
documentary evidence to substantiate 
that an individual has intentionally 
made one or more acts of intentional 
Program violation as defined in para-
graph (c) of this section. If the State 
agency does not initiate administra-
tive disqualification procedures or 
refer for prosecution a case involving 
an overissuance caused by a suspected 
act of intentional Program violation, 
the State agency shall take action to 
collect the overissuance by estab-
lishing an inadvertent household error 
claim against the household in accord-
ance with the procedures in § 273.18. 
The State agency should conduct ad-
ministrative disqualification hearings 
in cases in which the State agency be-
lieves the facts of the individual case 
do not warrant civil or criminal pros-
ecution through the appropriate court 
system, in cases previously referred for 
prosecution that were declined by the 
appropriate legal authority, and in pre-
viously referred cases where no action 
was taken within a reasonable period 
of time and the referral was formally 
withdrawn by the State agency. The 
State agency shall not initiate an ad-
ministrative disqualification hearing 
against an accused individual whose 
case is currently being referred for 
prosecution or subsequent to any ac-
tion taken against the accused indi-
vidual by the prosecutor or court of ap-
propriate jurisdiction, if the factual 
issues of the case arise out of the same, 
or related, circumstances. The State 
agency may initiate administrative 
disqualification procedures or refer a 
case for prosecution regardless of the 
current eligibility of the individual. 

(2) Each State agency shall establish 
a system for conducting administrative 
disqualifications for intentional Pro-
gram violation which conforms with 
the procedures outlined in paragraph 
(e) of this section. FNS shall exempt 
any State agency from the requirement 
to establish an administrative disquali-
fication system if the State agency has 
already entered into an agreement, 
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pursuant to paragraph (g)(1) of this sec-
tion, with the State’s Attorney Gen-
eral’s Office or, where necessary, with 
county prosecutors. FNS shall also ex-
empt any State agency from the re-
quirement to establish an administra-
tive disqualification system if there is 
a State law that requires the referral 
of such cases for prosecution and if the 
State agency demonstrates to FNS 
that it is actually referring cases for 
prosecution and that prosecutors are 
following up on the State agency’s re-
ferrals. FNS may require a State agen-
cy to establish an administrative dis-
qualification system if it determines 
that the State agency is not promptly 
or actively pursuing suspected inten-
tional Program violation claims 
through the courts. 

(3) The State agency shall base ad-
ministrative disqualifications for in-
tentional Program violations on the 
determinations of hearing authorities 
arrived at through administrative dis-
qualification hearings in accordance 
with paragraph (e) of this section or on 
determinations reached by courts of 
appropriate jurisdiction in accordance 
with paragraph (g) of this section. 
However, any State agency has the op-
tion of allowing accused individuals ei-
ther to waive their rights to adminis-
trative disqualification hearings in ac-
cordance with paragraph (f) of this sec-
tion or to sign disqualification consent 
agreements for cases of deferred adju-
dication in accordance with paragraph 
(h) of this section. Any State agency 
which chooses either of these options 
may base administrative disqualifica-
tions for intentional Program violation 
on the waived right to an administra-
tive disqualification hearing or on the 
signed disqualification consent agree-
ment in cases of deferred adjudication. 

(b) Disqualification penalties. (1) Indi-
viduals found to have committed an in-
tentional Program violation either 
through an administrative disqualifica-
tion hearing or by a Federal, State or 
local court, or who have signed either a 
waiver of right to an administrative 
disqualification hearing or a disquali-
fication consent agreement in cases re-
ferred for prosecution, shall be ineli-
gible to participate in the Program: 

(i) For a period of twelve months for 
the first intentional Program viola-

tion, except as provided under para-
graphs (b)(2), (b)(3), (b)(4), and (b)(5) of 
this section; 

(ii) For a period of twenty-four 
months upon the second occasion of 
any intentional Program violation, ex-
cept as provided in paragraphs (b)(2), 
(b)(3), (b)(4), and (b)(5) of this section; 
and 

(iii) Permanently for the third occa-
sion of any intentional Program viola-
tion. 

(2) Individuals found by a Federal, 
State or local court to have used or re-
ceived benefits in a transaction involv-
ing the sale of a controlled substance 
(as defined in section 102 of the Con-
trolled Substances Act (21 U.S.C. 802)) 
shall be ineligible to participate in the 
Program: 

(i) For a period of twenty four 
months upon the first occasion of such 
violation; and 

(ii) Permanently upon the second oc-
casion of such violation. 

(3) Individuals found by a Federal, 
State or local court to have used or re-
ceived benefits in a transaction involv-
ing the sale of firearms, ammunition or 
explosives shall be permanently ineli-
gible to participate in the Program 
upon the first occasion of such viola-
tion. 

(4) An individual convicted by a Fed-
eral, State or local court of having 
trafficked benefits for an aggregate 
amount of $500 or more shall be perma-
nently ineligible to participate in the 
Program upon the first occasion of 
such violation. 

(5) Except as provided under para-
graph (b)(1)(iii) of this section, an indi-
vidual found to have made a fraudulent 
statement or representation with re-
spect to the identity or place of resi-
dence of the individual in order to re-
ceive multiple food stamp benefits si-
multaneously shall be ineligible to par-
ticipate in the Program for a period of 
10 years. 

(6) The penalties in paragraphs (b)(2) 
and (b)(3) of this section shall also 
apply in cases of deferred adjudication 
as described in paragraph (h) of this 
section, where the court makes a find-
ing that the individual engaged in the 
conduct described in paragraph (b)(2) 
and (b)(3) of this section. 
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(7) If a court fails to impose a dis-
qualification or a disqualification pe-
riod for any intentional Program viola-
tion, the State agency shall impose the 
appropriate disqualification penalty 
specified in paragraphs (b)(1), (b)(2), 
(b)(3), (b)(4), and (b)(5) of this section 
unless it is contrary to the court order. 

(8) One or more intentional Program 
violations which occurred prior to 
April 1, 1983 shall be considered as only 
one previous disqualification when de-
termining the appropriate penalty to 
impose in a case under consideration. 

(9) Regardless of when an action 
taken by an individual which caused an 
intentional Program violation oc-
curred, the disqualification periods 
specified in paragraphs (b)(2) and (b)(3) 
of this section shall apply to any case 
in which the court makes the requisite 
finding on or after September 1, 1994. 

(10) For the disqualification periods 
in paragraphs (b)(1), (b)(5) or (b)(6) of 
this section, if the offense occurred 
prior to the implementation of these 
penalties, the State agency may estab-
lish a policy of disqualifying these in-
dividuals in accordance with the dis-
qualification periods in effect at the 
time of the offense. This policy must be 
consistently applied for all affected in-
dividuals. 

(11) State agencies shall disqualify 
only the individual found to have com-
mitted the intentional Program viola-
tion, or who signed the waiver of the 
right to an administrative disqualifica-
tion hearing or disqualification con-
sent agreement in cases referred for 
prosecution, and not the entire house-
hold. 

(12) Even though only the individual 
is disqualified, the household, as de-
fined in § 273.1, is responsible for mak-
ing restitution for the amount of any 
overpayment. All intentional Program 
violation claims must be established 
and collected in accordance with the 
procedures set forth in § 273.18. 

(13) The individual must be notified 
in writing once it is determined that 
he/she is to be disqualified. The dis-
qualification period shall begin no 
later than the second month which fol-
lows the date the individual receives 
written notice of the disqualification. 
The disqualification period must con-
tinue uninterrupted until completed 

regardless of the eligibility of the dis-
qualified individual’s household. 

(c) Definition of intentional Program 
violation. Intentional Program viola-
tions shall consist of having inten-
tionally: 

(1) made a false or misleading state-
ment, or misrepresented, concealed or 
withheld facts; or 

(2) committed any act that con-
stitutes a violation of the Food Stamp 
Act, the Food Stamp Program Regula-
tions, or any State statute for the pur-
pose of using, presenting, transferring, 
acquiring, receiving, possessing or traf-
ficking of coupons, authorization cards 
or reusable documents used as part of 
an automated benefit delivery system 
(access device). 

(d) Notification to applicant house-
holds. The State agency shall inform 
the household in writing of the dis-
qualification penalties for intentional 
Program violation each time it applies 
for Program benefits. The penalties 
shall be in clear, prominent, and bold-
face lettering on the application form. 

(e) Disqualification hearings. The 
State agency shall conduct administra-
tive disqualification hearings for indi-
viduals accused of intentional Program 
violation in accordance with the re-
quirements outlined in this section. 

(1) Consolidation of administrative dis-
qualification hearing with fair hearing. 
The State agency may combine a fair 
hearing and an administrative disquali-
fication hearing into a single hearing if 
the factual issues arise out of the 
same, or related, circumstances and 
the household receives prior notice 
that hearings will be combined. If the 
disqualification hearing and fair hear-
ing are combined, the State agency 
shall follow the timeframes for con-
ducting disqualification hearings. If 
the hearings are combined for the pur-
pose of settling the amount of the 
claim at the same time as determining 
whether or not intentional Program 
violation has occurred, the household 
shall lose its right to a subsequent fair 
hearing on the amount of the claim. 
However, the State agency shall, upon 
household request, allow the household 
to waive the 30-day advance notice pe-
riod required by paragraph (e)(3)(i) of 
this section when the disqualification 
hearing and fair hearing are combined. 
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(2) Disqualification hearing procedures. 
(i) State agencies have the option of 
using the same hearing officials for dis-
qualification hearings and fair hearings 
or designating hearing officials to con-
duct only disqualification hearings. 

(ii) The provisions of § 273.15 (m), (n), 
(o), (p), and (q)(1) are also applicable 
for disqualification hearings. 

(iii) At the disqualification hearing, 
the hearing official shall advise the 
household member or representative 
that they may refuse to answer ques-
tions during the hearing. 

(iv) Within 90 days of the date the 
household member is notified in writ-
ing that a State or local hearing initi-
ated by the State agency has been 
scheduled, the State agency shall con-
duct the hearing, arrive at a decision 
and notify the household member and 
local agency of the decision. The 
household member or representative is 
entitled to a postponement of the 
scheduled hearing, provided that the 
request for postponement is made at 
least 10 days in advance of the date of 
the scheduled hearing. However, the 
hearing shall not be postponed for 
more than a total of 30 days and the 
State agency may limit the number of 
postponements to one. If the hearing is 
postponed, the above time limits shall 
be extended for as many days as the 
hearing is postponed. 

(v) The State agency shall publish 
clearly written rules of procedure for 
disqualification hearings, and shall 
make these procedures available to any 
interested party. 

(3) Advance notice of hearing. (i) The 
State agency shall provide written no-
tice to the individual suspected of com-
mitting an intentional Program viola-
tion at least 30 days in advance of the 
date a disqualification hearing initi-
ated by the State agency has been 
scheduled. If mailed, the notice shall 
be sent either first class mail or cer-
tified mail-return receipt requested. 
The notice may also be provided by any 
other reliable method. If the notice is 
sent using first class mail and is re-
turned as undeliverable, the hearing 
may still be held. 

(ii) If no proof of receipt is obtained, 
a timely (as defined in paragraph (e)(4) 
of this section) showing of nonreceipt 
by the individual due to circumstances 

specified by the State agency shall be 
considered good cause for not appear-
ing at the hearing. Each State agency 
shall establish the circumstances in 
which non-receipt constitutes good 
cause for failure to appear. Such cir-
cumstances shall be consistent 
throughout the State agency. 

(iii) The notice shall contain at a 
minimum: 

(A) The date, time, and place of the 
hearing; 

(B) The charge(s) against the indi-
vidual; 

(C) A summary of the evidence, and 
how and where the evidence can be ex-
amined; 

(D) A warning that the decision will 
be based solely on information pro-
vided by the State agency if the indi-
vidual fails to appear at the hearing; 

(E) A statement that the individual 
or representative will, upon receipt of 
the notice, have 10 days from the date 
of the scheduled hearing to present 
good cause for failure to appear in 
order to receive a new hearing; 

(F) A warning that a determination 
of intentional Program violation will 
result in disqualification periods as de-
termined by paragraph (b) of this sec-
tion, and a statement of which penalty 
the State agency believes is applicable 
to the case scheduled for a hearing; 

(G) A listing of the individual’s 
rights as contained in § 273.15(p); 

(H) A statement that the hearing 
does not preclude the State or Federal 
Government from prosecuting the indi-
vidual for the intentional Program vio-
lation in a civil or criminal court ac-
tion, or from collecting any 
overissuance(s); and 

(I) If there is an individual or organi-
zation available that provides free 
legal representation, the notice shall 
advise the affected individual of the 
availability of the service. 

(iv) A copy of the State agency’s pub-
lished hearing procedures shall be at-
tached to the 30-day advance notice or 
the advance notice shall inform the in-
dividual of his/her right to obtain a 
copy of the State agency’s published 
hearing procedures upon request. 

(v) Each State agency shall develop 
an advance notice form which contains 
the information required by this sec-
tion. 

VerDate Aug<31>2005 14:29 Jan 30, 2007 Jkt 211015 PO 00000 Frm 00799 Fmt 8010 Sfmt 8010 Y:\SGML\211015.XXX 211015



790 

7 CFR Ch. II (1–1–07 Edition) § 273.16 

(4) Scheduling of hearing. The time 
and place of the hearing shall be ar-
ranged so that the hearing is accessible 
to the household member suspected of 
intentional Program violation. If the 
household member or its representa-
tive cannot be located or fails to ap-
pear at a hearing initiated by the State 
agency without good cause, the hearing 
shall be conducted without the house-
hold member being represented. Even 
though the household member is not 
represented, the hearing official is re-
quired to carefully consider the evi-
dence and determine if intentional Pro-
gram violation was committed based 
on clear and convincing evidence. If 
the household member is found to have 
committed an intentional Program 
violation but a hearing official later 
determines that the household member 
or representative had good cause for 
not appearing, the previous decision 
shall no longer remain valid and the 
State agency shall conduct a new hear-
ing. The hearing official who originally 
ruled on the case may conduct the new 
hearing. In instances where good cause 
for failure to appear is based upon a 
showing of nonreceipt of the hearing 
notice as specified in paragraph 
(e)(3)(ii) of this section, the household 
member has 30 days after the date of 
the written notice of the hearing deci-
sion to claim good cause for failure to 
appear. In all other instances, the 
household member has 10 days from the 
date of the scheduled hearing to 
present reasons indicating a good cause 
for failure to appear. A hearing official 
must enter the good cause decision 
into the record. 

(5) Participation while awaiting a hear-
ing. A pending disqualification hearing 
shall not affect the individual’s or the 
household’s right to be certified and 
participate in the Program. Since the 
State agency cannot disqualify a 
household member for intentional Pro-
gram violation until the hearing offi-
cial finds that the individual has com-
mitted intentional Program violation, 
the State agency shall determine the 
eligibility and benefit level of the 
household in the same manner it would 
be determined for any other household. 
For example, if the misstatement or 
action for which the household member 
is suspected of intentional Program 

violation does not affect the house-
hold’s current circumstances, the 
household would continue to receive its 
allotment based on the latest certifi-
cation action or be recertified based on 
a new application and its current cir-
cumstances. However, the household’s 
benefits shall be terminated if the cer-
tification period has expired and the 
household, after receiving its notice of 
expiration, fails to reapply. The State 
agency shall also reduce or terminate 
the household’s benefits if the State 
agency has documentation which sub-
stantiates that the household is ineli-
gible or eligible for fewer benefits (even 
if these facts led to the suspicion of in-
tentional Program violation and the 
resulting disqualification hearing) and 
the household fails to request a fair 
hearing and continuation of benefits 
pending the hearing. For example, the 
State agency may have facts which 
substantiate that a household failed to 
report a change in its circumstances 
even though the State agency has not 
yet demonstrated that the failure to 
report involved an intentional act of 
Program violation. 

(6) Criteria for determining intentional 
Program violation. The hearing author-
ity shall base the determination of in-
tentional Program violation on clear 
and convincing evidence which dem-
onstrates that the household mem-
ber(s) committed, and intended to com-
mit, intentional Program violation as 
defined in paragraph (c) of this section. 

(7) Decision format. The hearing 
authority’s decision shall specify the 
reasons for the decision, identify the 
supporting evidence, identify the perti-
nent FNS regulation, and respond to 
reasoned arguments made by the 
household member or representative. 

(8) Imposition of disqualification pen-
alties. (i) If the hearing authority rules 
that the individual has committed an 
intentional Program violation, the 
household member must be disqualified 
in accordance with the disqualification 
periods and procedures in paragraph (b) 
of this section. The same act of inten-
tional Program violation repeated over 
a period of time must not be separated 
so that separate penalties can be im-
posed. 

(ii) No further administrative appeal 
procedure exists after an adverse State 
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level hearing. The determination of in-
tentional Program violation made by a 
disqualification hearing official cannot 
be reversed by a subsequent fair hear-
ing decision. The household member, 
however, is entitled to seek relief in a 
court having appropriate jurisdiction. 
The period of disqualification may be 
subject to stay by a court of appro-
priate jurisdiction or other injunctive 
remedy. 

(iii) Once a disqualification penalty 
has been imposed against a currently 
participating household member, the 
period of disqualification shall con-
tinue uninterrupted until completed 
regardless of the eligibility of the 
disqualifed member’s household. How-
ever, the disqualified member’s house-
hold shall continue to be responsible 
for repayment of the overissuance 
which resulted from the disqualified 
member’s intentional Program viola-
tion regardless of its eligibility for 
Program benefits. 

(9) Notification of hearing decision. (i) 
If the hearing official finds that the 
household member did not commit in-
tentional Program violation, the State 
agency shall provide a written notice 
which informs the household member 
of the decision. 

(ii) If the hearing official finds that 
the household member committed in-
tentional Program violation, the State 
agency shall provide written notice to 
the household member prior to dis-
qualification. The notice shall inform 
the household member of the decision 
and the reason for the decision. In ad-
dition, the notice shall inform the 
household member of the date the dis-
qualification will take effect. If the in-
dividual is no longer participating, the 
notice shall inform the individual that 
the period of disqualification will be 
deferred until such time as the indi-
vidual again applies for and is deter-
mined eligible for Program benefits. 
The State agency shall also provide 
written notice to the remaining house-
hold members, if any, of either the al-
lotment they will receive during the 
period of disqualification or that they 
must reapply because the certification 
period has expired. The procedures for 
handling the income and resources of 
the disqualified member are described 
in § 273.11(c). A written demand letter 

for restitution, as described in 
§ 273.18(d)(3), shall also be provided. 

(iii) Each State agency shall develop 
a form for notifying individuals that 
they have been found by an administra-
tive disqualification hearing to have 
committed intentional Program viola-
tion. The form shall contain the infor-
mation required by this section. 

(10) Local level hearings. (i) The State 
agency may choose to provide adminis-
trative disqualification hearings at the 
local level in some or all of its project 
areas with a right to appeal to a State 
level hearing. If a local level disquali-
fication hearing determines that a 
household member committed inten-
tional Program violation, the notifica-
tion of hearing decision described in 
paragraph (e)(9) of this section shall 
also inform the household member of 
the right to appeal the decision within 
15 days after the receipt of the notice, 
the date the disqualification will take 
effect unless a State level hearing is 
requested, and that benefits will be 
continued pending a State level hear-
ing if the household is otherwise eligi-
ble. If the household member appeals 
the local level decision, the advance 
notice of hearing, as described in para-
graph (e)(3) of this section, shall be 
provided at least 10 days in advance of 
the scheduled State level hearing and 
shall also inform the household mem-
ber that the local hearing decision will 
be upheld if the household or its rep-
resentative fails to appear for the hear-
ing without good cause. When a local 
level decision is appealed, the State 
agency shall conduct the State level 
hearing, arrive at a decision, and no-
tify the household member and local 
agency of the decision within 60 days of 
the date the household member ap-
pealed its case. The prior decision shall 
not be taken into consideration by the 
State hearing officer in making the 
final determination. In all other re-
spects, local level disqualification 
hearings shall be handled in accordance 
with the procedures specified in this 
section for State level hearings. 

(ii) The State agency shall develop 
appropriate forms which contain the 
information required by this section 
for notification of a local level hearing 
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decision and advance notice of a sched-
uled State level hearing for appeal of a 
local level decision. 

(f) Waived hearings. Each State agen-
cy shall have the option of establishing 
procedures to allow accused individuals 
to waive their rights to an administra-
tive disqualification hearing. For State 
agencies which choose the option of al-
lowing individuals to waive their rights 
to an administrative disqualification 
hearing, the procedures shall conform 
with the requirements outlined in this 
section. 

(1) Advance notification. (i) The State 
agency shall provide written notifica-
tion to the household member sus-
pected of intentional Program viola-
tion that the member can waive his/her 
right to an administrative disqualifica-
tion hearing. Prior to providing this 
written notification to the household 
member, the State agency shall ensure 
that the evidence against the house-
hold member is reviewed by someone 
other than the eligibility worker as-
signed to the accused individual’s 
household and a decision is obtained 
that such evidence warrants scheduling 
a disqualification hearing. 

(ii) The written notification provided 
to the household member which in-
forms him/her of the possibility of 
waiving the administrative disquali-
fication hearing shall include, at a 
minimum: 

(A) The date that the signed waiver 
must be received by the State agency 
to avoid the holding of a hearing and a 
signature block for the accused indi-
vidual, along with a statement that the 
head of household must also sign the 
waiver if the accused individual is not 
the head of household, with an appro-
priately designated signature block; 

(B) A statement of the accused indi-
vidual’s right to remain silent con-
cerning the charge(s), and that any-
thing said or signed by the individual 
concerning the charge(s) can be used 
against him/her in a court of law; 

(C) The fact that a waiver of the dis-
qualification hearing will result in dis-
qualification and a reduction in bene-
fits for the period of disqualification, 
even if the accused individual does not 
admit to the facts as presented by the 
State agency; 

(D) An opportunity for the accused 
individual to specify whether or not he/ 
she admits to the facts as presented by 
the State agency. This opportunity 
shall consist of the following state-
ments, or statements developed by the 
State agency which have the same ef-
fect, and a method for the individual to 
designate his/her choice: 

(1) I admit to the facts as presented, 
and understand that a disqualification 
penalty will be imposed if I sign this 
waiver; and 

(2) I do not admit that the facts as 
presented are correct. However, I have 
chosen to sign this waiver and under-
stand that a disqualification penalty 
will result; 

(E) The telephone number and, if pos-
sible, the name of the person to con-
tact for additional information; and 

(F) The fact that the remaining 
household members, if any, will be held 
responsible for repayment of the re-
sulting claim. 

(iii) The State agency shall develop a 
waiver of right to an administrative 
disqualification hearing form which 
contains the information required by 
this section as well as the information 
described in paragraph (e)(3) of this 
section for advance notice of a hearing. 
However, if the household member is 
notified of the possibility of waiving 
his/her right to an administrative dis-
qualification hearing before the State 
agency has scheduled a hearing, the 
State agency is not required to notify 
the household member of the date, 
time and place of the hearing at that 
point as required by paragraph 
(e)(3)(i)(A) of this section. 

(2) Imposition of disqualification pen-
alties. (i) If the household member sus-
pected of intentional Program viola-
tion signs the waiver of right to an ad-
ministrative disqualification hearing 
and the signed waiver is received with-
in the timeframes specified by the 
State agency, the household member 
shall be disqualified in accordance with 
the disqualification periods specified in 
paragraph (b) of this section. The pe-
riod of disqualification shall begin with 
the first month which follows the date 
the household member receives written 
notification of the disqualification. 
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However, if the act of intentional Pro-
gram violation which led to the dis-
qualification occurred prior to the 
written notification of the disqualifica-
tion periods specified in paragraph (b) 
of this section, the household member 
shall be disqualified in accordance with 
the disqualification periods in effect at 
the time of the offense. The same act of 
intentional Program violation repeated 
over a period of time shall not be sepa-
rated so that separate penalties can be 
imposed. 

(ii) No further administrative appeal 
procedure exists after an individual 
waives his/her right to an administra-
tive disqualification hearing and a dis-
qualification penalty has been im-
posed. The disqualification penalty 
cannot be changed by a subsequent fair 
hearing decision. The household mem-
ber, however is entitled to seek relief 
in a court having appropriate jurisdic-
tion. The period of disqualification 
may be subject to stay by a court of 
appropriate jurisdiction or other in-
junctive remedy. 

(iii) Once a disqualification penalty 
has been imposed against a currently 
participating household member, the 
period of disqualification shall con-
tinue uninterrupted until completed 
regardless of the eligibility of the dis-
qualified member’s household. How-
ever, the disqualified member’s house-
hold shall continue to be responsible 
for repayment of the overissuance 
which resulted from the disqualified 
member’s intentional Program viola-
tion regardless of its eligibility for 
Program benefits. 

(3) Notification of disqualification. The 
State agency shall provide written no-
tice to the household member prior to 
disqualification. The State agency 
shall also provide written notice to any 
remaining household members of the 
allotment they will receive during the 
period of disqualification or that they 
must reapply because the certification 
period has expired. The notice(s) shall 
conform to the requirements for notifi-
cation of a hearing decision specified in 
paragraph (e)(9) of this section. A writ-
ten demand letter for restitution, as 
described in § 273.18(d)(3), shall also be 
provided. 

(4) Waiver of hearing at local level. Any 
State agency which has adopted the 

two-tiered approach for administrative 
disqualification hearings may also pro-
vide for waiver of the right to disquali-
fication hearing procedures outlined in 
this section. 

(g) Court referrals. Any State agency 
exempted from the requirement to es-
tablish an administrative disqualifica-
tion system in accordance with para-
graph (a) of this section shall refer ap-
propriate cases for prosecution by a 
court of appropriate jurisdiction in ac-
cordance with the requirements out-
lined in this section. 

(1) Appropriate cases. (i) The State 
agency shall refer cases of alleged in-
tentional Program violation for pros-
ecution in accordance with an agree-
ment with prosecutors or State law. 
The agreement shall provide for pros-
ecution of intentional Program viola-
tion cases and include the under-
standing that prosection will be pur-
sued in cases where appropriate. This 
agreement shall also include informa-
tion on how, and under what cir-
cumstances, cases will be accepted for 
possible prosecution and any other cri-
teria set by the prosecutor for accept-
ing cases for prosecution, such as a 
minimum amount of overissuance 
which resulted from intentional Pro-
gram violation. 

(ii) State agencies are encouraged to 
refer for prosecution under State or 
local statutes those individuals sus-
pected of committing intentional Pro-
gram violation, particularly if large 
amounts of food stamps are suspected 
of having been obtained by intentional 
Program violation, or the individual is 
suspected of committing more than one 
act of intentional Program violation. 
The State agency shall confer with its 
legal representative to determine the 
types of cases which will be accepted 
for possible prosecution. State agencies 
shall also encourage State and local 
prosecutors to recommend to the 
courts that a disqualification penalty 
as provided in section 6(b) of the Food 
Stamp Act be imposed in addition to 
any other civil or criminal penalties 
for such violations. 

(2) Imposition of disqualification pen-
alties. (i) State agencies shall dis-
qualify an individual found guilty of 
intentional Program violation for the 
length of time specified by the court. If 
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the court fails to impose a disqualifica-
tion period, the State agency shall im-
pose a disqualification period in ac-
cordance with the provisions in para-
graph (b) of this section, unless con-
trary to the court order. If disqualifica-
tion is ordered but a date for initiating 
the disqualification period is not speci-
fied, the State agency shall initiate the 
disqualification period for currently el-
igible individuals within 45 days of the 
date the disqualification was ordered. 
Any other court-imposed disqualifica-
tion shall begin within 45 days of the 
date the court found a currently eligi-
ble individual guilty of civil or crimi-
nal misrepresentation or fraud. 

(ii) Once a disqualification penalty 
has been imposed against a currently 
participating household member, the 
period of disqualification shall con-
tinue uninterrupted until completed 
regardless of the eligibility of the dis-
qualified member’s household. How-
ever, the disqualified member’s house-
hold shall continue to be responsible 
for repayment of the overissuance 
which resulted from the disqualified 
member’s intentional Program viola-
tion regardless of its eligibility for 
Program benefits. 

(3) Notification of disqualification. If 
the court finds that the household 
member committed intentional Pro-
gram violation, the State agency shall 
provide written notice to the household 
member. The notice shall be provided 
prior to disqualification, whenever pos-
sible. The notice shall inform the 
household member of the disqualifica-
tion and the date the disqualification 
will take effect. The State agency shall 
also provide written notice to the re-
maining household members, if any, of 
the allotment they will receive during 
the period of disqualification or that 
they must reapply because the certifi-
cation period has expired. The proce-
dures for handling the income and re-
sources of the disqualified member are 
described in § 273.11(c). In addition, the 
State agency shall provide the written 
demand letter for restitution described 
in § 273.18(d)(3). 

(h) Deferred adjudication. Each State 
agency shall have the option of estab-
lishing procedures to allow accused in-
dividuals to sign disqualification con-
sent agreements for cases of deferred 

adjudication. State agencies are en-
couraged to use this option for those 
cases in which a determination of guilt 
is not obtained from a court due to the 
accused individual having met the 
terms of a court order or which are not 
prosecuted due to the accused indi-
vidual having met the terms of an 
agreement with the prosecutor. For 
State agencies which choose the option 
of allowing individuals to sign disquali-
fication consent agreements in cases 
referred for prosecution, the procedures 
shall conform with the requirements 
outlined in this section. 

(1) Advance notification. (i) The State 
agency shall enter into an agreement 
with the State’s Attorney General’s Of-
fice or, where necessary, with county 
prosecutors which provides for advance 
written notification to the household 
member of the consequences of con-
senting to disqualification in cases of 
deferred adjudication. 

(ii) The written notification provided 
to the household member which in-
forms him/her of the consequences of 
consenting to disqualification as a part 
of deferred adjudication shall include, 
at a minimum: 

(A) A statement for the accused indi-
vidual to sign that the accused indi-
vidual understands the consequences of 
consenting to disqualification, along 
with a statement that the head of 
household must also sign the consent 
agreement if the accused individual is 
not the head of household, with an ap-
propriately designated signature block. 

(B) A statement that consenting to 
disqualification will result in disquali-
fication and a reduction in benefits for 
the period of disqualification, even 
though the accused individual was not 
found guilty of civil of criminal mis-
representation or fraud. 

(C) A warning that the disqualifica-
tion periods for intentional Program 
violations under the Food Stamp Pro-
gram are as specified in paragraph (b) 
of this section, and a statement of 
which penalty will be imposed as a re-
sult of the accused individual having 
consented to disqualification. 

(D) A statement of the fact that the 
remaining household members, if any, 
will be held responsible for repayment 
of the resulting claim, unless the ac-
cused individual has already repaid the 

VerDate Aug<31>2005 14:29 Jan 30, 2007 Jkt 211015 PO 00000 Frm 00804 Fmt 8010 Sfmt 8010 Y:\SGML\211015.XXX 211015



795 

Food and Nutrition Service, USDA § 273.16 

claim as a result of meeting the terms 
of the agreement with the prosecutor 
or the court order. 

(iii) The State agency shall develop a 
disqualification consent agreement, or 
language to be included in the agree-
ments reached between the prosecutors 
and accused individuals or in the court 
orders, which contains the information 
required by this section for notifying a 
household member suspected of inten-
tional Program violation of the con-
sequences of signing a disqualification 
consent agreement. 

(2) Imposition of disqualification pen-
alties. (i) If the household member sus-
pected of intentional Program viola-
tion signs the disqualification consent 
agreement, the household member 
shall be disqualified in accordance with 
the disqualification periods specified in 
paragraph (b) of this section, unless 
contrary to the court order. The period 
of disqualification shall begin within 45 
days of the date the household member 
signed the disqualification consent 
agreement. However, if the court im-
poses a disqualification period or speci-
fies the date for initiating the disquali-
fication period, the State agency shall 
disqualify the household member in ac-
cordance with the court order. 

(ii) Once a disqualification penalty 
has been imposed against a currently 
participating household member, the 
period of disqualification shall con-
tinue uninterrupted until completed 
regardless of the eligibility of the dis-
qualified member’s household. How-
ever, the disqualified member’s house-
hold shall continue to be responsible 
for repayment of the overissuance 
which resulted from the disqualified 
member’s intentional Program viola-
tion regardless of its eligibility for 
Program benefits. 

(3) Notification of disqualification. If 
the household member suspected of in-
tentional Program violation signs the 
disqualification consent agreement, 
the State agency shall provide written 
notice to the household member. The 
notice shall be provided prior to dis-
qualification, whenever possible. The 
notice shall inform the household 
member of the disqualification and the 
date the disqualification will take ef-
fect. The State agency shall also pro-
vide written notice to the remaining 

household members, if any, of the al-
lotment they will receive during the 
period of disqualification or that they 
must reapply because the certification 
period has expired. The procedures for 
handling the income and resources of 
the disqualified member are described 
in § 273.11(c). In addition, the State 
agency shall provide the written de-
mand letter for restitution described in 
§ 273.18(d)(3). 

(i) Reporting requirements. (1) Each 
State agency shall report to FNS infor-
mation concerning individuals dis-
qualified for intentional Program vio-
lation, including those individuals dis-
qualified based on the determination of 
an administrative disqualification 
hearing official or a court of appro-
priate jurisdiction and those individ-
uals disqualified as a result of signing 
either a waiver of right to a disquali-
fication hearing or a disqualification 
consent agreement in cases referred for 
prosecution. This information shall be 
submitted to FNS so that it is received 
no later than 30 days after the date the 
disqualification took effect, or would 
have taken effect for a currently ineli-
gible individual whose disqualification 
is pending future eligibility. 

(2) Each State agency shall report in-
formation concerning each individual 
disqualified for intentional Program 
violation in a format designed by FNS. 
This format shall include the individ-
ual’s social security number, date of 
birth, and full name, the number of the 
disqualification (1st, 2nd, or 3rd), the 
State and county in which the disquali-
fication took place, the date on which 
the disqualification took effect, and 
the length of the disqualification pe-
riod imposed. 

(3) Each State agency shall submit 
the required information on each indi-
vidual disqualified for intentional Pro-
gram violation through a reporting 
system in accordance with procedures 
specified by FNS. 

(4) All the data submitted by State 
agencies will be available for use by 
any State Welfare Agency. 

(i) State agencies shall, at a min-
imum, use the data for the following: 

(A) To determine the eligibility of in-
dividual Program applicants prior to 
certification in cases where the State 
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agency has reason to believe a house-
hold member is subject to disqualifica-
tion in another political jurisdiction, 
and 

(B) To ascertain the appropriate pen-
alty to impose, based on past disquali-
fications, in a case under consider-
ation. 

(ii) State agencies may also use the 
data in other ways, such as the fol-
lowing: 

(A) To screen all program applicants 
prior to certification, and 

(B) To periodically match the entire 
list of disqualified individuals against 
their current caseloads. 

(5) The disqualification of an indi-
vidual for intentional Program viola-
tion in one political jurisdiction shall 
be valid in another. However, one or 
more intentional Program violations 
which occurred prior to April 1, 1983 
shall be considered as only one pre-
vious disqualification when deter-
mining the appropriate penalty to im-
pose in a case under consideration, re-
gardless of where the disqualifica-
tion(s) took place. State agencies are 
required to identify any individuals 
disqualified for fraud prior to imple-
mentation of this rule and to submit 
the information required by this sec-
tion on such individuals. 

(6) In cases where the imposition of a 
disqualification penalty is being held 
pending the future eligibility of a 
household member found to have com-
mitted intentional Program violation, 
the State agency shall submit a report 
revising the original disqualification 
report once the individual begins the 
period of disqualification in accordance 
with instructions provided by FNS. 

(7) In cases where the disqualification 
for intentional Program violation is re-
versed by a court of appropriate juris-
diction, the State agency shall submit 
a report to purge the file of the infor-
mation relating to the disqualification 
which was reversed in accordance with 
instructions provided by FNS. 

(j) Reversed disqualifications. In cases 
where the determination of intentional 
program violation is reversed by a 
court of appropriate jurisdiction, the 
State agency shall reinstate the indi-
vidual in the program if the household 
is eligible. The State agency shall re-
store benefits that were lost as a result 

of the disqualification in accordance 
with the procedures specified in 
§ 273.17(e). 

[Amdt. 242, 48 FR 6855, Feb. 15, 1983, as 
amended by Amdt. 269, 51 FR 10793, Mar. 28, 
1986; Amdt. 357, 60 FR 43515, Aug. 22, 1995; 66 
FR 4468, Jan. 17, 2001] 

§ 273.17 Restoration of lost benefits. 

(a) Entitlement. (1) The State agency 
shall restore to households benefits 
which were lost whenever the loss was 
caused by an error by the State agency 
or by an administrative disqualifica-
tion for intentional Program violation 
which was subsequently reversed as 
specified in paragraph (e) of this sec-
tion, or if there is a statement else-
where in the regulations specifically 
stating that the household is entitled 
to restoration of lost benefits. Further-
more, unless there is a statement else-
where in the regulations that a house-
hold is entitled to lost benefits for a 
longer period, benefits shall be restored 
for not more than twelve months prior 
to whichever of the following occurred 
first: 

(i) The date the State agency re-
ceives a request for restoration from a 
household; or 

(ii) The date the State agency is noti-
fied or otherwise discovers that a loss 
to a household has occurred. 

(2) The State agency shall restore to 
households benefits which were found 
by any judicial action to have been 
wrongfully withheld. If the judicial ac-
tion is the first action the recipient 
has taken to obtain restoration of lost 
benefits, then benefits shall be restored 
for a period of not more than twelve 
months from the date the court action 
was initiated. When the judicial action 
is a review of a State agency action, 
the benefits shall be restored for a pe-
riod of not more than twelve months 
from the first of the following dates: 

(i) The date the State agency re-
ceives a request for restoration: 

(ii) If no request for restoration is re-
ceived, the date the fair hearing action 
was initiated; but 

(iii) Never more than one year from 
when the State agency is notified of, or 
discovers, the loss. 

(3) Benefits shall be restored even if 
the household is currently ineligible. 
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(b) Errors discovered by the State agen-
cy. If the State agency determines that 
a loss of benefits has occurred, and the 
household is entitled to restoration of 
those benefits, the State agency shall 
automatically take action to restore 
any benefits that were lost. No action 
by the household is necessary. How-
ever, benefits shall not be restored if 
the benefits were lost more than 12 
months prior to the month the loss was 
discovered by the State agency in the 
normal course of business, or were lost 
more than 12 months prior to the 
month the State agency was notified in 
writing or orally of a possible loss to a 
specific household. The State agency 
shall notify the household of its enti-
tlement, the amount of benefits to be 
restored, any offsetting that was done, 
the method of restoration, and the 
right to appeal through the fair hear-
ing process if the household disagrees 
with any aspect of the proposed lost 
benefit restoration. 

(c) Disputed benefits. (1) If the State 
agency determines that a household is 
entitled to restoration of lost benefits, 
but the household does not agree with 
the amount to be restored as cal-
culated by the State agency or any 
other action taken by the State agency 
to restore lost benefits, the household 
may request a fair hearing within 90 
days of the date the household is noti-
fied of its entitlement to restoration of 
lost benefits. If a fair hearing is re-
quested prior to or during the time lost 
benefits are being restored, the house-
hold shall receive the lost benefits as 
determined by the State agency pend-
ing the results of the fair hearing. If 
the fair hearing decision is favorable to 
the household, the State agency shall 
restore the lost benefits in accordance 
with that decision. 

(2) If a household believes it is enti-
tled to restoration of lost benefits but 
the State agency, after reviewing the 
case file, does not agree, the household 
has 90 days from the date of the State 
agency determination to request a fair 
hearing. The State agency shall restore 
lost benefits to the household only if 
the fair hearing decision is favorable to 
the household. Benefits lost more than 
12 months prior to the date the State 
agency was initially informed of the 

household’s possible entitlement to 
lost benefits shall not be restored. 

(d) Computing the amount to be re-
stored. After correcting the loss for fu-
ture months and excluding those 
months for which benefits may have 
been lost prior to the 12-month time 
limits described in paragraphs (b) and 
(c) of this section, the State agency 
shall calculate the amount to be re-
stored as follows: 

(1) If the household was eligible but 
received an incorrect allotment, the 
loss of benefits shall be calculated only 
for those months the household partici-
pated. If the loss was caused by an in-
correct delay, denial, or termination of 
benefits, the months affected by the 
loss shall be calculated as follows: 

(i) If an eligible household’s applica-
tion was erroneously denied, the month 
the loss initially occurred shall be the 
month of application, or for an eligible 
household filing a timely reapplica-
tion, the month following the expira-
tion of its certification period. 

(ii) If an eligible household’s applica-
tion was delayed, the months for which 
benefits may be lost shall be calculated 
in accordance with procedures in 
§ 273.2(h). 

(iii) If a household’s benefits were er-
roneously terminated, the month the 
loss initially occurred shall be the first 
month benefits were not received as a 
result of the erroneous action. 

(iv) After computing the date the loss 
initially occurred, the loss shall be cal-
culated for each month subsequent to 
that date until either the first month 
the error is corrected or the first 
month the household is found ineli-
gible. 

(2) For each month affected by the 
loss, the State agency shall determine 
if the household was actually eligible. 
In cases where there is no information 
in the household’s case file to docu-
ment that the household was actually 
eligible, the State agency shall advise 
the household of what information 
must be provided to determine eligi-
bility for these months. For each 
month the household cannot provide 
the necessary information to dem-
onstrate its eligibility, the household 
shall be considered ineligible. 
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(3) For the months the household was 
eligible, the State agency shall cal-
culate the allotment the household 
should have received. If the household 
received a smaller allotment than it 
was eligible to receive, the difference 
between the actual and correct allot-
ments equals the amount to be re-
stored. 

(4) If a claim against a household is 
unpaid or held in suspense as provided 
in § 273.18, the amount to be restored 
shall be offset against the amount due 
on the claim before the balance, if any, 
is restored to the household. At the 
point in time when the household is 
certified and receives an initial allot-
ment, the initial allotment shall not be 
reduced to offset claims, even if the 
initial allotment is paid retroactively. 

(e) Lost benefits to individuals disquali-
fied for intentional Program violation. In-
dividuals disqualified for intentional 
Program violation are entitled to res-
toration of any benefits lost during the 
months that they were disqualified, 
not to exceed twelve months prior to 
the date of State agency notification, 
only if the decision which resulted in 
disqualification is subsequently re-
versed. For example, an individual 
would not be entitled to restoration of 
lost benefits for the period of disquali-
fication based solely on the fact that a 
criminal conviction could not be ob-
tained, unless the individual success-
fully challenged the disqualification 
period imposed by an administrative 
disqualification in a separate court ac-
tion. For each month the individual 
was disqualified, not to exceed twelve 
months prior to State agency notifica-
tion, the amount to be restored, if any, 
shall be determined by comparing the 
allotment the household received with 
the allotment the household would 
have received had the disqualified 
member been allowed to participate. If 
the household received a smaller allot-
ment than it should have received, the 
difference equals the amount to be re-
stored. Participation in an administra-
tive disqualification hearing in which 
the household contests the State agen-
cy assertion of intentional Program 
violation shall be considered notifica-
tion that the household is requesting 
restored benefits. 

(f) Method of restoration. Regardless of 
whether a household is currently eligi-
ble or ineligible, the State agency shall 
restore lost benefits to a household by 
issuing an allotment equal to the 
amount of benefits that were lost. The 
amount restored shall be issued in ad-
dition to the allotment currently eligi-
ble households are entitled to receive. 
The State agency shall honor reason-
able requests by households to restore 
lost benefits in monthly installments 
if, for example, the household fears the 
excess coupons may be stolen, or that 
the amount to be restored is more than 
it can use in a reasonable period of 
time. 

(g) Changes in household composition. 
Whenever lost benefits are due a house-
hold and the household’s membership 
has changed, the State agency shall re-
store the lost benefits to the household 
containing a majority of the individ-
uals who were household members at 
the time the loss occurred. If the State 
agency cannot locate or determine the 
household which contains a majority of 
household members the State agency 
shall restore the lost benefits to the 
household containing the head of the 
household at the time the loss oc-
curred. 

(h) Accounting procedures. Each State 
agency shall be responsible for main-
taining an accounting system for docu-
menting a household’s entitlement to 
restoration of lost benefits and for re-
cording the balance of lost benefits 
that must be restored to the household. 
Each State agency shall at a minimum, 
document how the amount to be re-
stored was calculated and the reason 
lost benefits must be restored. The ac-
counting system shall be designed to 
readily identify those situations where 
a claim against a household can be 
used to offset the amount to be re-
stored. 

[Amdt. 132, 43 FR 47889, Oct. 17, 1978, as 
amended by Amdt. 225, 48 FR 16831, Apr. 19, 
1983; Amdt. 314, 54 FR 24518, June 7, 1989; 
Amdt. 356, 59 FR 29713, June 9, 1994] 

§ 273.18 Claims against households. 
(a) General. (1) A recipient claim is an 

amount owed because of: 
(i) Benefits that are overpaid or 
(ii) Benefits that are trafficked. Traf-

ficking is defined in 7 CFR 271.2. 
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(2) This claim is a Federal debt sub-
ject to this and other regulations gov-
erning Federal debts. The State agency 
must establish and collect any claim 
by following these regulations. 

(3) As a State agency, you must de-
velop a plan for establishing and col-
lecting claims that provides orderly 
claims processing and results in claims 
collections similar to recent national 
rates of collection. If you do not meet 
these standards, you must take correc-
tive action to correct any deficiencies 
in the plan. 

(4) The following are responsible for 
paying a claim: 

(i) Each person who was an adult 
member of the household when the 
overpayment or trafficking occurred; 

(ii) A sponsor of an alien household 
member if the sponsor is at fault; or 

(iii) A person connected to the house-
hold, such as an authorized representa-
tive, who actually trafficks or other-
wise causes an overpayment or traf-
ficking. 

(b) Types of claims. There are three 
types of claims: 

An . . . is . . . 

(1) Intentional Program violation 
(IPV) claim.

any claim for an overpayment or trafficking resulting from an 
individual committing an IPV. An IPV is defined in § 273.16. 

(2) Inadvertent household error 
(IHE) claim.

any claim for an overpayment resulting from a misunder-
standing or unintended error on the part of the household. 

(3) Agency error (AE) claim ...... any claim for an overpayment caused by an action or failure 
to take action by the State agency. The only exception is an 
overpayment caused by a household transacting an 
untampered expired Authorization to Participate (ATP) card. 

(c) Calculating the claim amount—(1) 
Claims not related to trafficking. 

(i) As a State agency, you 

must calculate a claim . . . and . . . and . . . 

back to at least twelve months 
prior to when you become 
aware of the overpayment.

for an IPV claim, the claim 
must be calculated back to 
the month the act of IPV 
first occurred.

for all claims, don’t include 
any amounts that occurred 
more than six years before 
you became aware of the 
overpayment. 

(ii) The actual steps for calculating a claim are 

you . . . unless . . . then . . . 

(A) determine the correct 
amount of benefits for each 
month that a household re-
ceived an overpayment.

(B) do not apply the earned in-
come deduction to that part 
of any earned income that 
the household failed to report 
in a timely manner when this 
act is the basis for the claim.

the claim is an AE claim ........ apply the earned income de-
duction. 

(C) subtract the correct amount 
of benefits from the benefits 
actually received. The an-
swer is the amount of the 
overpayment.

this answer is zero or nega-
tive.

dispose of the claim referral. 
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you . . . 

(D) reduce the overpayment 
amount by any EBT benefits 
expunged from the house-
hold’s EBT benefit account in 
accordance with your own 
procedures. The difference is 
the amount of the claim.

you are not aware of any ex-
punged benefits.

the amount of the overpay-
ment calculated in para-
graph (e)(1)(ii)(C) of this 
section is the amount of the 
claim. 

(2) Trafficking-related claims. Claims 
arising from trafficking-related of-
fenses will be the value of the traf-
ficked benefits as determined by: 

(i) The individual’s admission; 

(ii) Adjudication; or 
(iii) The documentation that forms 

the basis for the trafficking determina-
tion. 

(d) Claim referral management. 

(1) As a State agency, you 

must . . . and you . . . unless . . . 

establish a claim before the 
last day of the quarter fol-
lowing the quarter in which 
the overpayment or traf-
ficking incident was discov-
ered.

will ensure that no less than 
90 percent of all claim re-
ferrals are either estab-
lished or disposed of ac-
cording to this time frame.

you develop and use your 
own standards and proce-
dures that have been ap-
proved by us (see para-
graph (d)(2) of this section). 

(2) Instead of using the standard in 
paragraph (d)(1) of this section, you 
may opt to develop and follow your 
own plan for the efficient and effective 
management of claim referrals. 

(i) This plan must be approved by us. 
(ii) At a minimum, this plan must in-

clude: 
(A) Justification as to why your 

standards and procedures will be more 
efficient and effective than our claim 
referral standard; 

(B) Procedures for the detection and 
referral of potential overpayments or 
trafficking violations; 

(C) Time frames and procedures for 
tracking claim referrals through date 
of discovery to date of establishment; 

(D) A description of the process to 
ensure that these time frames are 
being met; 

(E) Any special procedures and time 
frames for IPV referrals; and 

(F) A procedure to track and follow- 
up on IPV claim referrals when these 
referrals are referred for prosecutorial 
or similar action. 

(e) Initiating collection action and man-
aging claims—(1) Applicability. State 
agencies must begin collection action 
on all claims unless the conditions 
under paragraph (g)(2) of this section 
apply. 

(2) Pre-establishment cost effectiveness 
determination. A State agency may opt 
not to establish and subsequently col-
lect an overpayment that is not cost 
effective. The following is our cost-ef-
fectiveness policy for State agencies: 

VerDate Aug<31>2005 14:29 Jan 30, 2007 Jkt 211015 PO 00000 Frm 00810 Fmt 8010 Sfmt 8010 Y:\SGML\211015.XXX 211015



801 

Food and Nutrition Service, USDA § 273.18 

(i) You may follow your own cost effectiveness plan and 

opt not to establish any claim if 
. . . 

unless . . . or . . . 

you determine that the claim 
referral is not cost effective 
to pursue.

you do not have a cost-effec-
tiveness plan approved by 
us.

you already established the 
claim or discovered the 
overpayment in a quality 
control review. 

(ii) Or you may follow the FNS threshold and 

opt not to establish any claim if 
. . . 

unless . . . or . . . 

you determine that the claim 
referral is $125 or less.

the household is currently 
participating in the Program.

you already established the 
claim or discovered the 
overpayment in a quality 
control review. 

(3) Notification of claim. (i) Each State 
agency must develop and mail or other-
wise deliver to the household written 
notification to begin collection action 
on any claim. 

(ii) The claim will be considered es-
tablished for tracking purposes as of 
the date of the initial demand letter or 
written notification. 

(iii) If the claim or the amount of the 
claim was not established at a hearing, 
the State agency must provide the 
household with a one-time notice of ad-
verse action. The notice of adverse ac-
tion may either be sent separately or 
as part of the demand letter. 

(IV) THE INITIAL DEMAND LETTER 
OR NOTICE OF ADVERSE ACTION 
MUST INCLUDE LANGUAGE STAT-
ING: 

(A) The amount of the claim. 

(B) The intent to collect from all 
adults in the household when the 
overpayment occurred. 

(C) The type (IPV, IHE, AE or 
similar language) and reason for 
the claim. 

(D) The time period associated 
with the claim. 

(E) How the claim was cal-
culated. 

(F) The phone number to call for 
more information about the 
claim. 

(G) That, if the claim is not 
paid, it will be sent to other col-
lection agencies, who will use 
various collection methods to 
collect the claim. 

(H) The opportunity to inspect 
and copy records related to the 
claim. 

(I) Unless the amount of the 
claim was established at a hear-
ing, the opportunity for a fair 
hearing on the decision related 
to the claim. The household will 
have 90 days to request a fair 
hearing. 

(J) That, if not paid, the claim 
will be referred to the Federal 
government for federal collec-
tion action. 
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(K) That the household can 
make a written agreement to 
repay the amount of the claim 
prior to it being referred for Fed-
eral collection action. 

(L) That, if the claim becomes 
delinquent, the household may 
be subject to additional proc-
essing charges. 

(M) That the State agency may 
reduce any part of the claim if 
the agency believes that the 
household is not able to repay 
the claim. 

(N) A due date or time frame to 
either repay or make arrange-
ments to repay the claim, unless 
the State agency is to impose al-
lotment reduction. 

(O) If allotment reduction is to 
be imposed, the percentage to be 
used and the effective date. 

(v) The due date or time frame for re-
payment must be not later than 30 days 
after the date of the initial written no-
tification or demand letter. 

(vi) Subsequent demand letters or no-
tices may be sent at the discretion of 
the State agency. The language to be 
used and content of these letters is left 
up to the State agency. 

(4) Repayment agreements. (i) Any re-
payment agreement for any claim must 
contain due dates or time frames for 
the periodic submission of payments. 

(ii) The agreement must specify that 
the household will be subject to invol-
untary collection action(s) if payment 
is not received by the due date and the 
claim becomes delinquent. 

(5) Determining Delinquency. (i) Unless 
specified in paragraph (e)(5)(iv) of this 
section, a claim must be considered de-
linquent if: 

(A) The claim has not been paid by 
the due date and a satisfactory pay-
ment arrangement has not been made; 
or 

(B) A payment arrangement has been 
established and a scheduled payment 
has not been made by the due date. 

(ii) The date of delinquency for a 
claim covered under paragraph 
(e)(5)(i)(A) of this section is the due 
date on the initial written notification/ 
demand letter. The claim will remain 
delinquent until payment is received in 
full, a satisfactory payment agreement 
is negotiated, or allotment reduction is 
invoked. 

(iii) The date of delinquency for a 
claim covered under paragraph 
(e)(5)(i)(B) of this section is the due 
date of the missed installment pay-
ment. The claim will remain delin-
quent until payment is received in full, 
allotment reduction is invoked, or if 
the State agency determines to either 
resume or re-negotiate the repayment 
schedule. 

(iv) A claim will not be considered 
delinquent if another claim for the 
same household is currently being paid 
either through an installment agree-
ment or allotment reduction and you, 
as a State agency, expect to begin col-
lection on the claim once the prior 
claim(s) is settled. 

(v) A claim is not subject to the re-
quirements for delinquent debts if the 
State agency is unable to determine 
delinquency status because collection 
is coordinated through the court sys-
tem. 

(6) Fair hearings and claims. (i) A 
claim awaiting a fair hearing decision 
must not be considered delinquent. 

(ii) If the hearing official determines 
that a claim does, in fact, exist against 
the household, the household must be 
re-notified of the claim. The language 
to be used in this notice is left up to 
the State agency. The demand for pay-
ment may be combined with the notice 
of the hearing decision. Delinquency 
must be based on the due date of this 
subsequent notice and not on the ini-
tial pre-hearing demand letter sent to 
the household. 

(iii) If the hearing official determines 
that a claim does not exist, the claim 
is disposed of in accordance with para-
graph (e)(8) of this section. 

(7) Compromising claims. (i) As a State 
agency, you may compromise a claim 
or any portion of a claim if it can be 
reasonably determined that a house-
hold’s economic circumstances dictate 
that the claim will not be paid in three 
years. 
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(ii) You may use the full amount of 
the claim (including any amount com-
promised) to offset benefits in accord-
ance with § 273.17. 

(iii) You may reinstate any com-
promised portion of a claim if the 
claim becomes delinquent. 

(8) Terminating and writing-off claims– 
(i) A terminated claim is a claim in 

which all collection action has ceased. 
A written-off claim is no longer consid-
ered a receivable subject to continued 
Federal and State agency collection 
and reporting requirements. 

(ii) The following is our claim termi-
nation policy: 

As a State agency, if . . . Then you . . . Unless . . . 

(A) you find that the claim is in-
valid.

must discharge the claim and 
reflect the event as a bal-
ance adjustment rather 
than a termination.

it is appropriate to pursue the 
overpayment as a different 
type of claim (e.g., as an 
IHE rather than an IPV 
claim). 

(B) all adult household mem-
bers die.

must terminate and write-off 
the claim.

you plan to pursue the claim 
against the estate. 

(C) the claim balance is $25 or 
less and the claim has been 
delinquent for 90 days or 
more.

must terminate and write-off 
the claim.

other claims exist against this 
household resulting in an 
aggregate claim total of 
greater than $25. 

(D) you determine it is not cost 
effective to pursue the claim 
any further.

must terminate and write-off 
the claim.

we have not approved your 
overall cost-effectiveness 
criteria. 

(E) the claim is delinquent for 
three years or more.

must terminate and write-off 
the claim.

you plan to continue to pur-
sue the claim through 
Treasury’s Offset Program. 

(F) you cannot locate the 
household.

may terminate and write-off 
the claim.

(G) a new collection method or 
a specific event (such as 
winning the lottery) substan-
tially increases the likelihood 
of further collections.

may reinstate a terminated 
and written-off claim.

you decide not to pursue this 
option. 

(f) Acceptable forms of payment. 

You may collect a claim by: However . . . 

(1) Reducing benefits prior to issuance. This in-
cludes allotment reduction and offsets to re-
stored benefits.

You must follow the instructions and limits 
found in paragraphs (g)(1) and (g)(3) of this 
section. 

(2) Reducing benefits after issuance. These 
are benefits from electronic benefit transfer 
(EBT) accounts.

You must follow the instructions and limits 
found in paragraph (g)(2) of this section. 

(3) Accepting cash or any of its generally ac-
cepted equivalents. These equivalents in-
clude check, money order, and credit or 
debit cards.

You do not have to accept credit or debit 
cards if you do not have the capability to ac-
cept these payments. 

(4) Accepting paper food coupons .................... You must destroy any coupons or coupon 
books that are not returned to inventory and 
document as appropriate. 
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You may collect a claim by: However . . . 

(5) Conducting your own offsets and intercepts. 
This includes but is not limited to wage gar-
nishments and intercepts of various State 
payments. These collections are considered 
‘‘cash’’ for FNS claim accounting and report-
ing purposes.

You must follow any limits that may apply in 
paragraph (g) of this section. 

(6) Requiring the household to perform public 
service.

This form of payment must be ordered by a 
court and specifically be in lieu of paying 
any claim. 

(7) Participating in the Treasury collection pro-
grams.

You must follow the procedures found in para-
graph (n) of this section. 

(g) Collection methods—(1) Allotment 
reduction. The following is our allot-
ment reduction policy: 

As a State agency, you must . . . Unless . . . 

(i) Automatically collect payments for any claim 
by reducing the amount of monthly benefits 
that a household receives.

the claim is being collected at regular intervals 
at a higher amount or another household is 
already having its allotment reduced for the 
same claim (see paragraph (g)(1)(vi) of this 
section). 

(ii) For an IPV claim, limit the amount reduced 
to the greater of $20 per month or 20 per-
cent of the household’s monthly allotment or 
entitlement.

the household agrees to a higher amount. 

(iii) For an IHE or AE claim, limit the amount 
reduced to the greater of $10 per month or 
10 percent of the household’s monthly allot-
ment.

the household agrees to a higher amount. 

(iv) Not reduce the initial allotment when the 
household is first certified.

the household agrees to this reduction. 

(v) Not use additional involuntary collection 
methods against individuals in a household 
that is already having its benefit reduced.

the additional payment is voluntary; or the 
source of the payment is irregular and unex-
pected such as a State tax refund or lottery 
winnings offset. 

You may . . . 

(vi) Collect using allotment reduction from two separate households for the same claim. 
However, you are not required to perform this simultaneous reduction. 

(vii) Continue to use any other collection method against any individual who is not a current 
member of the household that is undergoing allotment reduction. 

(2) Benefits from EBT accounts. (i) As a 
State agency, you must allow a house-
hold to pay its claim using benefits 
from its EBT benefit account. 

(ii) You must comply with the fol-
lowing EBT benefit claims collection 
and adjustment requirements: 
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(A) For collecting from active (or reactivated) EBT benefits . . . 

You . . . or . . . and . . . 
need written permission which 

may be obtained in advance 
and done in accordance 
with paragraph (g)(2)(iv) of 
this section;.

oral permission for one time 
reductions with you sending 
the household a receipt of 
the transaction within 10 
days.

the retention rules do apply to 
this collection. 

(B) For collecting from stale EBT benefits . . . 

You . . . and . . . and . . . 

must mail or otherwise deliver 
to the household written no-
tification that you intend to 
apply the benefits to the out-
standing claim.

give the household at least 10 
days to notify you that it 
doesn’t want to use these 
benefits to pay the claim.

the retention rules apply to 
this collection. 

(C) For making an adjustment with expunged EBT benefits . . . 

You . . . and . . . and . . . 
must adjust the amount of any 

claim by subtracting any ex-
punged amount from the 
EBT benefit account for 
which you become aware.

this can be done anytime ....... the retention rules do not 
apply to this adjustment. 

(iii) A collection from an EBT ac-
count must be non-settling against the 
benefit drawdown account. 

(iv) At a minimum, any written 
agreement with the household to col-
lect a claim using active EBT benefits 
must include: 

(A) A statement that this collection 
activity is strictly voluntary; 

(B) The amount of the payment; 
(C) The frequency of the payments 

(i.e., whether monthly or one time 
only); 

(D) The length (if any) of the agree-
ment; and 

(E) A statement that the household 
may revoke this agreement at any 
time. 

(3) Offsets to restored benefits. You 
must reduce any restored benefits owed 
to a household by the amount of any 
outstanding claim. This may be done 
at any time during the claim establish-
ment and collection process. 

(4) Lump sum payments. You must ac-
cept any payment for a claim whether 
it represents full or partial payment. 
The payment may be in any of the ac-
ceptable formats. 

(5) Installment payments. (i) You may 
accept installment payments made for 
a claim as part of a negotiated repay-
ment agreement. 

(ii) As a household, if you fail to sub-
mit a payment in accordance with the 
terms of your negotiated repayment 
schedule, your claim becomes delin-
quent and it will be subject to addi-
tional collection actions. 

(6) Intercept of unemployment com-
pensation benefits. (i) As a State agency, 
you may arrange with a liable indi-
vidual to intercept his or her unem-
ployment compensation benefits for 
the collection of any claim. This col-
lection option may be included as part 
of a repayment agreement. 

(ii) You may also intercept an indi-
vidual’s unemployment compensation 
benefits by obtaining a court order. 

(iii) You must report any intercept of 
unemployment compensation benefits 
as ‘‘cash’’ payments when they are re-
ported to us. 

(7) Public service. If authorized by a 
court, the value of a claim may be paid 
by the household performing public 
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service. As a State agency, you will re-
port these amounts in accordance with 
our instructions. 

(8) Other collection actions. You may 
employ any other collection actions to 
collect claims. These actions include, 
but are not limited to, referrals to col-
lection and/or other similar private and 
public sector agencies, state tax refund 
and lottery offsets, wage garnishments, 
property liens and small claims court. 

(9) Unspecified joint collections. When 
an unspecified joint collection is re-
ceived for a combined public assist-
ance/food stamp recipient claim, each 
program must receive its pro rata 
share of the amount collected. An un-
specified joint collection is when funds 
are received in response to correspond-
ence or a referral that contained both 
the food stamp and other program 
claim(s) and the debtor does not speci-
fy to which claim to apply the collec-
tion. 

(h) Refunds for overpaid claims. (1) As 
a household, if you overpay a claim, 
the State agency must provide a refund 
for the overpaid amount as soon as pos-
sible after the State agency finds out 

about the overpayment. You will be 
paid by whatever method the State 
agency deems appropriate considering 
the circumstances. 

(2) You are not entitled to a refund if 
the overpaid amount is attributed to 
an expunged EBT benefit. 

(i) Interstate claims collection. (1) Un-
less a transfer occurs as outlined in 
paragraph (i)(2) of this section, as a 
State agency, you are responsible for 
initiating and continuing collection ac-
tion on any food stamp recipient claim 
regardless of whether the household re-
mains in your State. 

(2) You may accept a claim from an-
other State agency if the household 
with the claim moves into your State. 
Once you accept this responsibility, 
the claim is yours for future collection 
and reporting. You will report inter-
state transfers to us in accordance 
with our instructions. 

(j) Bankruptcy. A State agency may 
act on our behalf in any bankruptcy 
proceeding against a bankrupt house-
hold with outstanding recipient claims. 

(k) Retention rates. (1) The retention 
rates for State agencies are as follows: 

If you collect an . . . then the retention rate is 
. . . 

(i) IPV claim ...................................................................................... 35 percent. 
(ii) IHE claim ..................................................................................... 20 percent. 
(iii) IHE claim by reducing a person’s unemployment compensa-

tion benefit.
35 percent. 

(iv) AE claim ..................................................................................... nothing. 

(2) These rates do not apply to any 
reduction in benefits when you dis-
qualify someone for an IPV. 

(l) Submission of payments to us. A 
State agency must send us the value of 
funds collected for IHE, IPV or AE 
claims according to our instructions. 
We must pay you for claims collection 
retention by electronic funds transfer. 

(m) Accounting procedures. (1) As a 
State agency, you must maintain an 
accounting system for monitoring re-
cipient claims against households. This 
accounting system shall consist of both 
the system of records maintained for 
individual debtors and the accounts re-
ceivable summary data maintained for 
these debts. 

(2) At a minimum, the accounting 
system must document the following 
for each claim: 

(i) The date of discovery; 
(ii) The reason for the claim; 
(iii) The calculation of the claim; 
(iv) The date you established the 

claim; 
(v) The methods used to collect the 

claim; 
(vi) The amount and incidence of any 

claim processing charges; 
(vii) The reason for the final disposi-

tion of the claim; 
(viii) Any collections made on the 

claim; 
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(ix) Any correspondence, including 
follow-up letters, sent to the house-
hold. 

(3) At a minimum, your accounting 
or certification system must also iden-
tify the following for each claim: 

(i) Those households whose claims 
have become delinquent; 

(ii) Those situations in which an 
amount not yet restored to a household 
can be used to offset a claim owed by 
the household; and 

(iii) Those households with out-
standing claims that are applying for 
benefits. 

(4) When requested and at intervals 
determined by us, your accounting sys-
tem must also produce: 

(i) Accurate and supported out-
standing balances and collections for 
established claims; and 

(ii) Summary reports of the funds 
collected, the amount submitted to 
FNS, the claims established and termi-
nated, any delinquent claims proc-
essing charges, the uncollected balance 
and the delinquency of the unpaid debt. 

(5) On a quarterly basis, unless other-
wise directed by us, your accounting 
system must reconcile summary bal-
ances reported to individual supporting 
records. 

(n) Treasury’s Offset Programs (TOP)— 
(1) Referring debts to TOP. (i) As a State 
agency, you must refer to TOP all re-
cipient claims that are delinquent for 
180 or more days. 

(ii) You must certify that all of these 
claims to be referred to TOP are 180 
days delinquent and legally enforce-
able. 

(iii) You must refer these claims in 
accordance with our and the Depart-
ment of the Treasury’s (Treasury) in-
structions. 

(iv) You must not refer claims to 
TOP that: 

(A) You become aware that the debt-
or is a member of a participating 
household that is having its allotment 
reduced to collect the claim; or 

(B) Fall into any other category des-
ignated by us as non-referable to TOP. 

(2) Notifying debtors of referral to TOP. 
(i) As a State agency, you must notify 
the debtor of the impending referral to 
TOP according to our instructions re-
lating to: 

(A) What constitutes an adequate ad-
dress to send the notice; 

(B) What specific language will be in-
cluded in the TOP referral notice; 

(C) What will be the appropriate time 
frames and appeal rights; and 

(D) Any other information that we 
determine necessary to fulfill all due 
process and other legal requirements as 
well as to adequately inform the debtor 
of the impending action. 

(ii) You must also follow our instruc-
tions regarding procedures connected 
with responding to inquiries, subse-
quent reviews and hearings, and any 
other procedures determined by us as 
necessary in the debtor notification 
process. 

(3) Effect on debtors. (i) If you, as a 
debtor, have your claim referred to 
TOP, any eligible Federal payment 
that you are owed may be intercepted 
through TOP. 

(ii) You may also be responsible for 
paying any collection or processing 
fees charged by the Federal govern-
ment to intercept your payment. 

(4) Procedures when a claim is in TOP. 
(i) As a State agency, you must follow 
FNS and Treasury procedures when the 
claim is in TOP. 

(ii) You must remove a claim from 
TOP if: 

(A) FNS or Treasury instruct you to 
remove the debt; or 

(B) You discover that: 
(1) The debtor is a member of a food 

stamp household undergoing allotment 
reduction; 

(2) The claim is paid up; 
(3) The claim is disposed of through a 

hearing, termination, compromise or 
any other means; 

(4) The claim was referred to TOP in 
error; or 

(5) You make an arrangement with 
the debtor to resume payments. 

(5) Receiving and reporting. As a State 
agency, you must follow our proce-
dures on receiving and reporting TOP 
payments. 

(6) Security or confidentiality agree-
ments. As a State agency, you must fol-
low our procedures regarding any secu-
rity or confidentiality agreements or 
processes necessary for TOP participa-
tion. 

[Amdt. 389, 66 FR 41775, July 6, 2000; 65 FR 
47587, Aug. 2, 2000] 
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§ 273.19 [Reserved] 

§ 273.20 SSI cash-out. 
(a) Ineligibility. No individual who re-

ceives supplemental security income 
(SSI) benefits and/or State supple-
mentary payments as a resident of 
California is eligible to receive food 
stamp benefits. The Secretary of the 
Department of Health and Human 
Services has determined that the SSI 
payments in California have been spe-
cifically increased to include the value 
of the food stamp allotment. 

(b) Receipt of SSI benefits. In Cali-
fornia, an individual must actually re-
ceive, not merely have applied for, SSI 
benefits to be determined ineligible for 
the food stamp program. If the State 
agency provides payments at least 
equal to the level of SSI benefits to in-
dividuals who have applied for but are 
awaiting an SSI eligibility determina-
tion, receipt of these substitute pay-
ments will terminate the individual’s 
eligibility for food stamp benefits. 
Once SSI benefits are received, the in-
dividual will remain ineligible for food 
stamp benefits, even during months in 
which receipt of the SSI benefits is in-
terrupted, or suspended, until the indi-
vidual is terminated from the SSI pro-
gram. 

(c) Income and resources. In Cali-
fornia, the income and resources of the 
SSI recipient living in a household 
shall not be considered in determining 
eligibility or level of benefits of the 
household, as specified in § 273.11(d). 

[Amdt. 132, 43 FR 47889, Oct. 17, 1978, as 
amended by Amdt. 132, 44 FR 33383, June 8, 
1979. Redesignated at 45 FR 7217, Jan. 31, 
1980, and amended by Amdt. 237, 47 FR 57669, 
Dec. 28, 1982; Amdt. 269, 51 FR 10793, Mar. 28, 
1986; Amdt. 356, 59 FR 29713, June 9, 1994; 
Amdt. 364, 61 FR 54320, Oct. 17, 1996] 

§ 273.21 Monthly Reporting and Retro-
spective Budgeting (MRRB). 

(a) System design. This section pro-
vides for an MRRB system for deter-
mining household eligibility and bene-
fits. For included households, this sys-
tem replaces the prospective budgeting 
system provided in the preceding sec-
tions of this part. The MRRB system 
provides for the use of retrospective in-
formation in calculating household 
benefits, normally based on informa-

tion submitted by the household in 
monthly reports. The State agency 
shall establish an MRRB system as fol-
lows: 

(1) In establishing either a one-month 
or a two-month MRRB system, the 
State agency shall use the same sys-
tem it uses in its TANF Program un-
less it has been granted a waiver by 
FNS. Differences between a one-month 
and a two-month system are described 
in paragraph (d) of this section. 

(2) The State agency shall determine 
eligibility, either prospectively or ret-
rospectively, on the same basis that it 
uses for its TANF program, unless it 
has been granted a waiver by FNS. 

(3) Budgeting waivers. FNS may ap-
prove waivers of the budgeting require-
ments of this section to conform to 
budgeting procedures in the TANF pro-
gram, except for households excluded 
from retrospective budgeting under 
paragraph (b) of this section. 

(b) Included and excluded households. 
The establishment of either a monthly 
reporting or retrospective budgeting 
system is a State agency option. Cer-
tain households are specifically ex-
cluded from both monthly reporting 
and retrospective budgeting. A house-
hold that is included in a monthly re-
porting system must be retrospectively 
budgeted. Households not required to 
submit monthly reports may have 
their benefits determined on either a 
prospective or retrospective basis at 
the State agency’s option, unless spe-
cifically excluded from retrospective 
budgeting. 

(1) The following households are ex-
cluded from both monthly reporting 
and retrospective budgeting: 

(i) Migrant or seasonal farmworker 
households. 

(ii) Households in which all members 
are homeless individuals. 

(iii) Households with no earned in-
come in which all adult members are 
elderly or disabled. 

(2) Households residing on an Indian 
reservation where there was no month-
ly reporting system in operation on 
March 25, 1994 are excluded from 
monthly reporting. 

(c) Information on MRRB. At the cer-
tification and recertification inter-
view, the State agency shall provide 
the household with the following: 
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(1) An oral explanation of the purpose 
of MRRB; 

(2) A copy of the monthly report and 
an explanation of how to complete and 
file it; 

(3) An explanation that information 
required to be reported on the monthly 
report is the only reporting require-
ment for such information; 

(4) An explanation of what the house-
hold shall verify when it submits a 
monthly report and how it will verify 
it; 

(5) A telephone number (toll-free 
number or a number where collect calls 
will be accepted outside the local call-
ing area) which the household may call 
to ask questions or to obtain help in 
completing the monthly report; and 

(6) Written explanations of this infor-
mation. 

(7) Special assistance. The State agen-
cy shall provide special assistance in 
completing and filing monthly reports 
to households whose adult members are 
all either mentally or physically 
handicapped or are non-English speak-
ing or otherwise lacking in reading and 
writing skills such that they cannot 
complete and file the required reports. 

(d) One and two-month systems. Each 
State agency shall adopt either a one- 
month or two-month MRRB system. A 
one-month system shall have either 
one or two beginning months in the 
certification period and a two-month 
system shall have two beginning 
months. Except for beginning months 
in sequence as described in the pre-
ceding sentence, the State agency shall 
not consider as a beginning month any 
month which immediately follows a 
month in which a household is cer-
tified. 

(1) One-month system. In the one- 
month system, the issuance month im-
mediately follows its corresponding 
budget month. 

(2) Two-month system. In the two- 
month system, the issuance month is 
the second month following its cor-
responding budget month. There are 
two beginning months of participation 
in this system, the first month and the 
following month. 

(e) Determining eligibility for house-
holds not certified under the beginning 
months’ procedures of § 273.21(g). The 
State agency shall determine eligi-

bility consistent with paragraph (a)(2) 
of this section and in accordance with 
either of the following options. 

(1) Prospective eligibility. The State 
agency shall determine eligibility by 
considering all factors of eligibility 
prospectively for each of the issuance 
months. 

(2) Retrospective eligibility. The State 
agency shall determine eligibility by 
considering all factors of eligibility 
retrospectively using the appropriate 
budget month except for residency and 
compliance with the requirements re-
garding social security numbers. Com-
pliance with work registration provi-
sions shall be considered as of the 
issuance month or month of applica-
tion. The 60-day time frame for deter-
mining the applicability of the vol-
untary quit provision of § 273.7(n) shall 
be measured by the State agency from 
the date of application. 

(f) Calculating allotments for house-
holds following the beginning months—(1) 
Household composition. (i) If eligibility 
is determined retrospectively the State 
agency shall determine the household’s 
composition as of the last day of the 
budget month. 

(ii) If eligibility is determined pro-
spectively (during the beginning 
months or for households processed 
under paragraph (e)(1) of this section), 
the State agency shall determine the 
household’s composition as of the 
issuance month. 

(iii) In a two-month system, the fol-
lowing provisions shall apply with re-
gard to a household which reports, in 
the month between the budget month 
and the corresponding issuance month, 
that it has gained a new member. 

(A) The State agency shall use the 
same household composition for deter-
mining the household’s eligibility that 
it uses for calculating the household’s 
benefit level. 

(B) If the new member is not already 
certified to receive food stamps in an-
other household participating within 
the State, the new member’s income, 
deductible expenses, and resources 
from the issuance month shall be con-
sidered in determining the household’s 
eligibility and benefit level. If the new 
member had been providing income to 
the household on an ongoing basis 
prior to becoming a member of the 
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household, the State agency shall ex-
clude the previously provided income 
in determining the household’s 
issuance month benefits and eligi-
bility. 

(C) If the individual has moved out of 
one household receiving food stamps 
within the State and into another, with 
no break in participation, the State 
agency shall use the individual’s in-
come, deductible expenses, and re-
sources from the budget month in de-
termining benefits to be provided in 
the issuance month. The State agency 
shall include such an individual and 
the individual’s income, deductible ex-
penses, and resources in determining 
the issuance month eligibility and ben-
efit level of either the household from 
which the individual has moved or the 
household into which the individual 
has moved, but not both. In deter-
mining the issuance month eligibility 
and benefit level of the household into 
which the individual has moved, the 
State agency shall disregard budget 
month income received by the new 
member from a terminated source. 

(D) The State agency may add new 
members to the household effective ei-
ther the month the household reports 
the gain of a new household member or 
the first day of the issuance month fol-
lowing the month the household re-
ports the gain of a new member. The 
benefits shall not be prorated. 

(iv) The State agency shall add a pre-
viously excluded member who was dis-
qualified for an intentional program 
violation or failure to comply with 
workfare or work requirements, was in-
eligible because of failure to comply 
with the social security number re-
quirement, or was previously an ineli-
gible alien retrospectively to the 
household the month after the dis-
qualification period ends. All other 
previously excluded members shall be 
added in accordance with the proce-
dures in paragraph (f)(1)(iii)(B) of this 
section, using the new member’s 
issuance month income and expenses. 

(2) Income and deductions. For the 
household members as determined in 
accordance with paragraph (f)(1) of this 
section, the State agency shall cal-
culate the allotment using the house-
hold members’ income and deductions 

from the budget month, except as fol-
lows: 

(i) The State agency shall annualize 
self-employment income which is re-
ceived other than monthly, in accord-
ance with § 273.11(a). Such income shall 
be budgeted either prospectively or ret-
rospectively and shall not affect more 
benefit months than the number of 
months in the period over which it is 
annualized or prorated. Except that, 
households which receive self-employ-
ment income from a farm operation 
monthly but incur irregular expenses 
to produce such self-employment farm 
income shall be given the option to an-
nualize the self-employment farm in-
come and expenses over a 12-month pe-
riod. 

(ii) The State agency shall prorate 
contract income received over a period 
of less than one year and either pro-
spectively or retrospectively budget 
such income. Such income shall not ef-
fect more benefit months than the 
number of months in the period over 
which it is prorated. 

(iii) Earned and unearned educational 
income shall be prorated over the pe-
riod it is intended to cover in accord-
ance with § 273.10(c)(3)(iii), and it shall 
be budgeted either prospectively or ret-
rospectively. Such income shall not ef-
fect more benefit months than the 
number of months in the period over 
which it is prorated. 

(iv) The State agency shall budget 
deductible expenses prorated over two 
or more months, except medical ex-
penses, either prospectively or retro-
spectively, provided That such deduc-
tions are not budgeted over more 
months than they are intended to 
cover, and the total amount deducted 
does not exceed the total amount of 
the expenses. Medical expenses shall be 
budgeted prospectively. The State 
agency shall continue to allow deduc-
tions for expenses incurred even if 
billed on other than a monthly basis 
unless the household reports a change 
in the expense. The State agency may 
average the child support expense and 
budget it prospectively or retrospec-
tively. 

(v) The State agency shall budget in-
come received on a recurring monthly 
or semimonthly basis for the month 
that it is intended to cover. The State 
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agency shall not vary the budgeting of 
such income merely because it is re-
ceived during another month as the re-
sult of changes in mailing cycles or pay 
dates, or because weekends or holidays 
result in an additional or missed pay-
ment. 

(vi) The State agency may budget in-
terest income using one of the fol-
lowing methods in paragraphs (f)(2)(vi) 
(A), (B), or (C) of this section. The 
State agency shall either establish cat-
egories of interest to be handled by 
each of the methods or shall offer each 
household the option of which method 
to budget the interest income. 

(A) Actual interest income received 
in the budget month. 

(B) Prorated interest income cal-
culated by dividing the amount of in-
terest anticipated during the certifi-
cation period by the number of months 
in the certification period. 

(C) An averaged amount adjusted for 
anticipated changes. 

(vii) For a new household member de-
scribed under paragraph (f)(1)(iii)(B) of 
this section, the State agency shall 
consider the new member’s income and 
deductible expenses prospectively until 
the new member’s first month living 
with the household becomes the budget 
month. 

(viii) The options provided under 
paragraph (j)(1)(vii) of this section may 
affect the calculation of income and 
deductions. 

(g) Determining eligibility and allot-
ments in the beginning months. The 
State agency shall use the prospective 
budgeting procedures of this paragraph 
for determining the allotments and eli-
gibility of households in the MRRB 
system during this first month, or first 
and second month of participation. The 
State agency shall not apply the proce-
dures of this paragraph to the month(s) 
following the month of termination re-
sulting from a temporary one-month 
change. 

(1) Determining eligibility during the be-
ginning months. The State agency shall 
determine eligibility prospectively in 
the beginning month(s). 

(2) Calculating allotments during the 
beginning months. the State agency 
shall calculate allotments prospec-
tively in the beginning month(s). 

(3) The first months of retrospective 
budgeting following the beginning 
months. The State agency shall begin 
to base issuances to the household on 
retrospective budgeting during the 
first month for which the State’s sys-
tem can use the month of application 
as a budget month. In a one-month sys-
tem, the first month for which the 
issuance is based on retrospective 
budgeting shall be the second month of 
participation. In a two-month system, 
the first month for which the issuance 
is based on retrospective budgeting 
shall be the third month of participa-
tion. If the State agency had been aver-
aging income or converting weekly or 
biweekly income to a monthly amount 
in the beginning months, it may begin 
using the household’s actual budget 
month income when the household be-
comes subject to retrospective budg-
eting. For purposes of this paragraph, 
any income received in either or both 
of the beginning months from a source 
which no longer provides income to the 
household (terminated income), which 
was included in the household’s pro-
spective budget, shall be disregarded 
when the beginning month becomes the 
budget month. 

(h) The monthly report form—(1) Gen-
eral. (i) The State agency shall give the 
household a reasonable period of time 
after close of the budget month to sub-
mit the monthly reports. 

(ii) The State agency shall require 
each household in the MRRB system to 
report on household circumstances on 
a monthly basis as a condition of con-
tinuing eligibility. 

(iii) The State agency shall provide 
an individual or agency unit which a 
household may contact to receive 
prompt answers about the completion 
of the form. A telephone number (toll 
free for households outside the local 
calling area) which a household may 
use to obtain further information shall 
also be available. 

(iv) The State agency shall ensure 
that households are informed about the 
availability and amount of the stand-
ard utility allowances, if the State 
agency offers them. 

(2) Monthly report form. The State 
agency’s monthly report form shall 
meet the following requirements: 
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(i) Be written in clear, simple lan-
guage; 

(ii) Meet the bilingual requirements 
described in § 272.4(b) of this chapter; 

(iii) Specify the date by which the 
agency must receive the form and the 
consequences of a late or incomplete 
form, including whether the State 
agency shall delay payment if the form 
is not received by the specified date; 

(iv) Specify the verification which 
the household must submit with the 
form, in accordance with § 273.21(i); 

(v) Identify the individual or agency 
unit available to assist in completing 
the form: 

(vi) Include a statement to be signed 
by a member of the household, indi-
cating his or her understanding that 
the provided information may result in 
changes in the level of benefits, includ-
ing reduction and termination; 

(vii) Include, in prominent and bold-
face lettering, an understandable de-
scription of the Act’s civil and criminal 
penalties for fraud. 

(viii) If the form requests Social Se-
curity numbers, include a statement of 
the State agency’s authority to require 
Social Security numbers (SSN’s) (in-
cluding the statutory citation, the 
title of the statute, and the fact that 
providing SSN’s is mandatory), the 
purpose of requiring SSN’s, the routine 
uses for SSN’s, and the effect of not 
providing SSN’s. This statement may 
be on the form itself or included as an 
attachment to the form. 

(3) Reported information. The State 
agency may determine the information 
relevant to eligibility and benefit de-
termination to be included on the 
monthly report form except that the 
State agency shall not require house-
holds to monthly report medical ex-
penses. Medical expenses may be re-
ported in accordance with § 273.10(d)(4). 

(4) Combined form. If the State agency 
uses a combined monthly report for 
food stamps and TANF, the State agen-
cy shall clearly indicate on the form 
that non-TANF food stamp households 
need not provide TANF-only informa-
tion. 

(i) Verification. Each month the 
household shall verify information for 
those items designated by the State 
agency. The State agency may des-
ignate that verification be submitted 

for any item that has changed or ap-
pears questionable. If the household 
voluntarily reports a change in its 
medical expenses, the State agency 
shall verify the change in accordance 
with § 273.2(f)(8)(ii) before acting on it if 
the change would increase the house-
hold’s allotment. In the case of a re-
ported change that would decrease the 
household’s allotment, or make the 
household ineligible, the State agency 
shall act on the change without requir-
ing verification, though verification 
which is required by § 273.2(f)(8)(i) shall 
be obtained prior to the household’s re-
certification. 

(j) State agency action on reports—(1) 
Processing. Upon receiving a monthly 
report, the State agency shall: 

(i) Review the report to ensure accu-
racy and completeness. 

(ii) Consider the report incomplete 
only if: 

(A) It is not signed by the head of the 
household, an authorized representa-
tive or a responsible member of the 
household; 

(B) It is not accompanied by 
verification required by the State 
agency on the monthly report; 

(C) It omits information required by 
the State agency on the monthly re-
port necessary either to determine the 
household’s eligibility or to compute 
the household’s level of food stamp 
benefits. 

(iii) Determine those items which 
will require additional verification, in 
accordance with paragraph (i) of this 
section. 

(iv) Contact the household directly, 
and take action as needed, to obtain 
further information on specific items. 
These items include: 

(A) The effect of a reported change in 
resources on a household’s total re-
sources; and 

(B) The effect of a reported change in 
household composition or loss of a job 
or source of earned income on the ap-
plicability of the work registration re-
quirement. 

(v) Notify the household, in accord-
ance with paragraph (j)(3)(ii) of this 
section, of the need to submit a report, 
correct an incomplete or inaccurate re-
port, or submit the necessary 
verification within the extension pe-
riod. 
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(vi) Determine the household’s eligi-
bility by considering all factors, in-
cluding income, in accordance with 
paragraphs (e) or (g) of this section. 

(vii) Determine the household’s level 
of benefits in accordance with § 273.10(e) 
based on the household composition de-
termined in accordance with paragraph 
(f)(1) of this section. For those house-
hold members the following (except as 
provided in paragraph (f)(2) of this sec-
tion) income and deductions shall be 
considered: 

(A) Earned and unearned income re-
ceived in the corresponding budget 
month, including income that has been 
averaged in accordance with paragraph 
(f) of this section. The earned income 
of an elementary or secondary school 
student excluded in accordance with 
§ 273.9(c)(7) shall be excluded until the 
budget month following the budget 
month in which the student turns 18. 
The State agency has the option of 
converting to a regular monthly 
amount the income that a household 
receives weekly or biweekly. If the 
State agency elects to convert weekly 
or biweekly income for MRRB house-
holds, it shall do so for all households 
in its MRRB caseload. The State agen-
cy may convert or average income in 
the beginning months and use actual 
earned or unearned income received in 
the budget month following the begin-
ning months of participation. 

(B) The PA grant paid in the cor-
responding budget month or the PA 
grant to be paid in the issuance month. 
If the State agency elects to use the 
PA grant to be paid in the issuance 
month, the State agency shall ensure 
that: 

(1) Any additional or corrective pay-
ments are counted, either prospec-
tively or retrospectively; and 

(2) the State agency shall disregard 
income received in the budget month 
from a terminated source which results 
in an increase in the PA grant, pro-
vided the household has reported the 
termination of the income either in the 
monthly report for the budget month 
or in some other manner which, as de-
termined by the State agency, allows 
the State agency sufficient time to 
process the change and affect the allot-
ment in the issuance month. 

A State agency which elects to use the 
PA grant to be paid in the issuance 
month shall implement mass changes 
in accordance with the procedures at 
§ 273.12(e)(2). 

(C) Deductions as billed or averaged 
from the corresponding budget month, 
including those shelter costs billed less 
often than monthly which the house-
hold has chosen to average. 

(viii) Issue benefits in accordance 
with part 274 of this chapter and on the 
time schedule set forth in paragraph 
(k) of this section. 

(ix) Provide specific information on 
how the State agency calculated the 
benefit level if it has changed since the 
preceding month, either with the 
issuance or in a separate notification. 

(2) Notices. (i) All notices regarding 
changes in a household’s benefits shall 
meet the definition of adequate notice 
as defined in § 271.2. 

(ii) The State agency shall notify a 
household of any change from its prior 
benefit level and the basis for its deter-
mination. If the State agency reduces, 
suspends or terminates benefits, it 
shall send the notice so the household 
receives it no later than either the date 
the resulting benefits are to be re-
ceived or in place of the benefits. 

(iii) The State agency shall notify a 
household, in accordance with para-
graph (j)(3)(iii), if its monthly report is 
late or incomplete, or further informa-
tion is needed. 

(3) Incomplete filing. (i) If a household 
fails to file a monthly report, or files 
an incomplete report, by the specified 
filing date, the State agency shall give 
the household at least ten more days, 
from the date the State agency mails 
the notice to file a complete monthly 
report. 

(ii) The State agency shall notify the 
household within five days of the filing 
date: 

(A) That the monthly report is either 
overdue or incomplete; 

(B) What the household must do to 
complete the form; 

(C) If any verification is missing and 
the lack of that verification will ad-
versely affect the household’s allot-
ment; 

(D) That the Social Security number 
of a new member must be reported, if 
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the household has reported a new mem-
ber but not the new member’s Social 
Security number; 

(E) What the extended filing date is; 
(F) That the State agency will assist 

the household in completing the re-
port. 

(iii) When a State agency requires 
verification for the item listed and the 
household does not provide the 
verification, the State agency shall 
take the following actions: 

(A) If the household does not verify 
earned income, the State agency shall 
regard the household’s report as incom-
plete, take action in accordance with 
paragraphs (j)(3)(i) and (j)(3)(ii) of this 
section and, if appropriate, terminate 
the household in accordance with para-
graph (m) of this section. 

(B) If the household is using its ac-
tual utility costs to establish its shel-
ter cost deduction in accordance with 
§ 273.9(d) and it does not verify a change 
in its actual utility expenses, the State 
agency shall not allow a deduction for 
such costs. 

(C) If a household fails to verify a 
change in reported medical expenses in 
accordance with § 273.2(f)(8), and that 
change would increase the household’s 
allotment, the State agency shall not 
make the change. The State agency 
shall act on reported changes without 
requiring verification if the changes 
would decrease the household’s allot-
ment, or make the household ineli-
gible. 

(D) If the household does not verify 
other items for which verification is re-
quired, the State agency shall: 

(1) Act on the reported change if it 
would decrease benefits. 

(2) Not act on the reported change if 
it would increase benefits. 

(E) If the household does not report 
or verify changes in child support, the 
State agency shall not allow a child 
support deduction. 

(k) Issuance of benefits—(1) Timely 
issuance. (i) For an eligible household 
which has filed a complete monthly re-
port by the scheduled filing date, the 
State agency shall provide an oppor-
tunity to participate within the month 
following the budget month in a one- 
month system, or within the second 
month following the budget month in a 
two-month system. 

(ii) The State agency shall provide 
each household with an issuance cycle 
so that the household receives its bene-
fits at about the same time each month 
and has an opportunity to participate 
before the end of each issuance month. 

(2) Delayed issuance. (i) If an eligible 
household files a complete monthly re-
port during its extension period, the 
State agency shall provide it with an 
opportunity to participate no later 
than ten days after its normal issuance 
date. 

(ii) If an eligible household which has 
been terminated for failure to file a 
complete report files a complete report 
after its extended filing date, but be-
fore the end of the issuance month, the 
State agency may choose to reinstate 
the household by providing it with an 
opportunity to participate. If the 
household has requested a fair hearing 
on the basis that a complete monthly 
report was filed, the State agency shall 
reinstate the household if a completed 
monthly report is filed before the end 
of the issuance month. 

(iii) If an eligible household files a 
complete report after the issuance 
month, the State agency shall not pro-
vide the household with an opportunity 
to participate for that month. 

(l) Other reporting requirements—(1) In-
formation reported on the monthly report. 
The monthly report shall be the sole 
reporting requirement for information 
required to be included in the monthly 
report. Changes in household cir-
cumstances not subject to monthly re-
porting shall be reported in accordance 
with § 273.12. 

(2) Households excluded from monthly 
reporting. Households which are ex-
cluded from monthly reporting shall 
report changes in accordance with 
§ 273.12. 

(m) Termination. (1) The State agency 
shall terminate a household’s food 
stamp participation if the household: 

(i) Is ineligible for food stamps, un-
less suspended in accordance with para-
graph (n) of this section: 

(ii) Fails to file a complete report by 
the extended filing date; or 

(iii) Fails to comply with a non-
financial eligibility requirement, such 
as registering for employment. 

(2) The State agency shall issue a no-
tice to the household which: 
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(i) Complies with the requirements of 
§ 271.2 for adequate notice; 

(ii) Informs the household of the rea-
son for its termination; 

(iii) If the State agency allows rein-
statement under paragraph (k)(2)(ii), 
explains how the household may be re-
instated; 

(iv) Informs the household of its 
rights to request a fair hearing and to 
receive continued benefits. If termi-
nation is for failure to submit a month-
ly report and the household states that 
a monthly report has been filed, the 
notice must advise the household that 
a completed monthly report must be 
filed prior to the end of the issuance 
month as a condition for continued re-
ceipt of benefits. 

(3) The State agency shall issue the 
notice to the household so that it re-
ceives the notice no later than the 
household’s normal or extended 
issuance date. 

(n) Suspension. The State agency may 
suspend a household’s issuance in ac-
cordance with this paragraph. If the 
State agency does not choose this op-
tion, it shall instead terminate house-
holds in accordance with paragraph (m) 
of this section. 

(1) The State agency may suspend a 
household’s issuance for one month if 
the household becomes temporarily in-
eligible due to a periodic increase in re-
curring income or other change not ex-
pected to continue in the subsequent 
month. The State agency may on a 
Statewide basis either suspend the 
household’s certification prospectively 
for the issuance month or retrospec-
tively for the issuance month cor-
responding to the budget month in 
which the noncontinuing circumstance 
occurs. 

(2) The State agency shall continue 
to supply monthly reports to the 
household for one month. 

(3) If the suspended household again 
becomes eligible, the State agency 
shall issue benefits on the household’s 
normal issuance date. 

(4) If the suspended household does 
not become eligible after one month, 
the State agency shall terminate the 
household. 

(o) If a household has been termi-
nated or suspended based on an antici-
pated change in circumstances, the 

State agency shall not count any non-
continuing circumstances which caused 
the prospective ineligibility when cal-
culating the household’s benefits retro-
spectively in a subsequent month. 

(p) Fair hearings—(1) Entitlement. All 
households participating in a MRRB 
system shall be entitled to fair hear-
ings in accordance with § 273.15. 

(2) Continuation of benefits. (i) Any 
household which requests a fair hear-
ing and does not waive continuation of 
benefits, and is otherwise eligible for 
continuation of benefits, shall have its 
benefits continued until the end of the 
certification period or the resolution of 
the fair hearing, whichever is first. If 
the State agency did not receive a 
monthly report from the household by 
the extended filing date and the house-
hold states that a monthly report was 
submitted, the household is entitled to 
continued benefits, provided That a 
completed report is submitted no later 
than the last day of the issuance 
month. 

(ii) The State agency shall provide 
continued benefits no later than five 
working days from the day it receives 
the household’s request. 

(iii) A household whose benefits have 
been continued shall file montly re-
ports until the end of the certification 
period. If the fair hearing is with re-
gard to termination for nonreceipt of 
the monthly report by the State agen-
cy, a completed monthly report for the 
month in question shall be submitted 
by the household no later than the last 
day of the issuance month. 

(iv) During the fair hearing period 
the State agency shall adjust allot-
ments to take into account reported 
changes, except for the factor(s) on 
which the fair hearing is based. 

(q) Recertification—(1) Timeliness. The 
State agency shall recertify an eligible 
household which timely reapplies and 
provides it with an opportunity to par-
ticipate in the household’s normal 
issuance cycle. 

(2) Retrospective Recertification. (i) The 
State agency shall recertify the house-
hold using retrospective information to 
determine the household’s benefit level 
for the first month of the new certifi-
cation period. 

(ii) If the State agency is operating a 
two-month MRRB system, the State 
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agency may delay reflecting informa-
tion from the recertification interview 
in the household’s eligibility and ben-
efit level until the second month of the 
new certification period. 

(iii) The State agency shall recertify 
households according to one of the 
three options set forth in paragraphs 
(q) (3), (4), or (5) of this section. 

(3) Option One: Recertification form. (i) 
The State agency shall provide each 
household with a recertification form 
to obtain all necessary information 
about the household’s circumstances 
for the budget month. 

(ii) The State agency shall mail the 
form to the household, along with a no-
tice of expiration, in place of the 
monthly report form. The State agency 
shall either: Mail the recertification 
form along with the notice of expira-
tion; use a recertification form which 
contains a notice of expiration; or mail 
the recertification form and the notice 
of expiration separately, as long as the 
forms are mailed at the same time. 

(iii) The household shall submit the 
form to the State agency in accordance 
with paragraph (h)(1)(i) of this section. 

(4) Option Two: Monthly report and ad-
dendum. (i) The State agency shall pro-
vide each household with a notice of 
expiration and monthly report form 
and an addendum to obtain all addi-
tional information necessary for recer-
tification. 

(ii) The State agency shall either: 
Mail the monthly report form along 
with the notice of expiration; use a 
monthly report form which contains a 
notice of expiration; or mail the 
monthly report form and the notice of 
expiration separately, as long as the 
forms are mailed at the same time. 

(iii) The household shall submit the 
monthly report to the State agency in 
accordance with paragraph (h)(1)(i) of 
this section. 

(iv) The State agency shall deliver 
the recertification addendum to the 
household along with the monthly re-
port form or obtain the necessary in-
formation from the household at the 
interview. 

(v) The household shall submit the 
addendum to the State agency no later 
than the time of the interview. 

(5) Option Three: Signed Statement. (i) 
The State agency shall recertify house-

holds based on the monthly report and 
the interview. 

(ii) At the interview, the State agen-
cy shall obtain all of the information 
not provided in the monthly report 
which is necessary for recertification. 

(iii) The State agency shall ensure 
that it has on file a statement signed 
by the appropriate household member 
that the household has applied for re-
certification. 

(6) Interview. (1) The State agency 
shall conduct a complete interview 
with a household member or an author-
ized representative. 

(ii) The State agency shall schedule 
the interview at any time during the 
last month of the old certification pe-
riod. 

(iii) If the State agency schedules the 
interview for a date on or before the 
normal filing due date of the monthly 
report, the State agency shall permit 
the household member and authorized 
representative to bring the recertifi-
cation form or monthly report to the 
interview. 

(r) Procedures for households that 
change their reporting and budgeting sta-
tus. The State agency shall use one of 
the following procedures for households 
subject to change in reporting/budg-
eting status. 

(1) Households which become subject to 
MRRB. The State agency may change 
the reporting/budgeting status of 
households which become subject to 
monthly reporting at any time fol-
lowing the change in household cir-
cumstances which results in the 
change in the household’s reporting/ 
budgeting status, subject to the fol-
lowing conditions: 

(i) The State agency shall provide the 
household with information provided 
to MRRB households under paragraph 
(c) of this section. If the State agency 
elects to implement the change during 
the certification period, it may omit 
the oral explanation of MRRB required 
under paragraph (c)(1). 

(ii) The State agency shall not re-
quire the household to submit a 
monthly report during any month in 
which the household was subject to the 
change reporting requirements of 
§ 273.12. 

(2) Households which are no longer sub-
ject to MRRB. The agency shall use one 
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of the following procedures to remove 
households from the MRRB system. 

(i) Procedures for households exempt 
from MRRB. For any household which 
becomes exempt from MRRB under 
paragraph (b) of this section, the State 
agency shall notify the household with-
in 10 days of the date the State agency 
becomes aware of the change that the 
household has become exempt from 
monthly reporting and is no longer re-
quired to file any future monthly re-
ports and has also become exempt from 
retrospective budgeting and when the 
change in budgeting will go into effect. 
The State agency shall begin deter-
mining the household’s benefits pro-
spectively no later than the first 
issuance month for which a household 
has not submitted a monthly report for 
the budget month. 

(ii) Other households moving from 
MRRB to change reporting and prospec-
tive budgeting. When a household is no 
longer subject to MRRB under a State 
agency’s system, the State agency may 
begin determining the household’s ben-
efits prospectively in any month fol-
lowing the month the State agency be-
comes aware of the changed cir-
cumstances which necessitate the need 
to change the household’s reporting/ 
budgeting status. If the State agency 
elects to change the household’s re-
porting/budgeting status prior recer-
tification it shall provide the house-
hold with a notice explaining the 
change in the month prior to the 
month the change is effective. If the 
State agency elects to change the 
household’s status at recertification it 
shall advise the household at the recer-
tification interview that its reporting/ 
budgeting status is being changed. 

(iii) Households moving from MRRB to 
retrospective budgeting and change re-
porting. If a household’s status neces-
sitates changing it from a monthly re-
porter to a change reporter while con-
tinuing to be budgeted retrospectively, 
the State agency may change the 
household’s status at any time. If the 
State agency elects to change the 
household immediately, the State 
agency shall provide the household 
with a notice that it is no longer sub-
ject to monthly reporting. The notice 
shall include information about the 

household’s reporting requirements 
under § 273.12. 

(s) Implementation of Regulatory 
Changes. The State agency shall imple-
ment changes in regulatory provisions 
for households subject to MRRB pro-
spectively based on the effective date 
and implementation time frame pub-
lished in the FEDERAL REGISTER. Rules 
are effective as of the same date for all 
households regardless of the budgeting 
system. 

(t) Monthly reporting requirements for 
households residing on reservations. The 
following procedures shall be used for 
households which reside on reserva-
tions and are required to submit 
monthly reports: 

(1) Definition of a reservation. For pur-
poses of this section, the term ‘‘res-
ervation’’ shall mean the geographi-
cally defined area or areas over which 
a tribal organization exercises govern-
mental jurisdiction. The term ‘‘tribal 
organization’’ shall mean the recog-
nized governing body of an Indian tribe 
(including the tribally recognized 
intertribal organization of such tribes), 
as well as any Indian tribe, band, or 
community holding a treaty with a 
State government. 

(2) Benefit determination for missing re-
ports. The State agency shall not delay, 
reduce, or suspend the allotment of a 
household that fails to submit a report 
by the issuance date. 

(3) Reinstatement. If a household is 
terminated for failing to submit a 
monthly report, the household shall be 
reinstated without being required to 
submit a new application if a monthly 
report is submitted no later than the 
last day of the month following the 
month the household was terminated. 

(4) Notices. (i) All notices regarding 
changes in a household’s benefits shall 
meet the definition of adequate notice 
as defined in § 271.2 of this chapter. 

(ii) If a household fails to file a 
monthly report by the specified filing 
date, the State agency shall notify the 
household within five days of the filing 
date: 

(A) That the monthly report is either 
overdue or incomplete; 

(B) What the household must do to 
complete the form; 

(C) If any verification is missing; 
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(D) That the Social Security number 
of a new member must be reported, if 
the household has reported a new mem-
ber but not the new member’s Social 
Security number; 

(E) What the extended filing date is; 
(F) That the State agency will assist 

the household in completing the re-
port; and 

(G) That the household’s benefits will 
be issued based on the previous 
month’s submitted report without re-
gard to any changes in the household’s 
circumstances if the missing report is 
not submitted. 

(iii) Simultaneously with the 
issuance, the State agency shall notify 
a household, if its report has not been 
received, that the benefits being pro-
vided are based on the previous 
month’s submitted report and that this 
benefit does not reflect any changes in 
the household’s circumstances. This 
notice shall also advise the household 
that, if a complete report is not filed 
timely, the household will be termi-
nated. 

(iv) If the household is terminated, 
the State agency shall send the notice 
so the household receives it no later 
than the date benefits would have been 
received. This notice shall advise the 
household of its right to reinstatement 
if a complete monthly report is sub-
mitted by the end of the month fol-
lowing termination. 

(5) Supplements and claims. If the 
household submits the missing month-
ly report after the issuance date but in 
the issuance month, the State agency 
shall provide the household with a sup-
plement, if warranted. If the household 
submits the missing monthly report 
after the issuance date or the State 
agency becomes aware of a change that 
would have decreased benefits in some 
other manner, the State agency shall 
file a claim for any benefits overissued. 

[48 FR 54965, Dec. 8, 1983] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 273.21, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access. 

§ 273.22 [Reserved] 

§ 273.23 Simplified application and 
standardized benefit projects. 

(a) General. This subpart establishes 
rules under which Simplified Applica-
tion and Standardized Benefit Projects 
shall operate. State agencies and polit-
ical subdivisions chosen as project op-
erators may designate households con-
taining members receiving TANF, SSI, 
or Medicaid benefits as project eligible. 
Project eligible households shall have 
their food stamp eligibility determined 
using simplified application proce-
dures. Food stamp eligibility shall be 
determined using information con-
tained in their TANF, or Medicaid ap-
plication, or, in the case of SSI, on the 
State Data Exchange (SDX) tape, and 
any appropriate addendum. Project-eli-
gible households shall be considered 
categorically food stamp resource eli-
gible based on their eligibility for 
these other programs and shall be re-
quired to meet food stamp income eli-
gibility standards. However, income 
definitions appropriate to the TANF, 
SSI or Medicaid programs shall be used 
instead of food stamp income defini-
tions in determining eligibility. In ad-
dition, such households shall, as a con-
dition of program eligibility, meet and/ 
or fulfill all food stamp nonfinancial 
eligibility requirements. (Project-eligi-
ble households defined as categorically 
eligible in § 273.2 (j) and (k) of these 
regulations are not required to meet 
the income eligibility standards.) To 
further simplify program administra-
tion, benefits provided to such house-
holds may be standardized by category 
of assistance and household size. 

(b) Program administration. (1) Sim-
plified application and standardized 
benefit procedures are applicable in 
five States and five political subdivi-
sions. For the purpose of this section, a 
political subdivision is a project area 
as defined in § 271.2 of these regula-
tions. 

(2) State agencies and political sub-
divisions seeking to operate a Sim-
plified Application and Standardized 
Benefit Project shall submit Work 
Plans to FNS in accordance with the 
requirements of this section. 

(3) FNS shall evaluate Work Plans 
according to the criteria set forth in 
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the Simplified Application/Standard-
ized Benefit Notice of Intent. 

(4) Political subdivisions shall sub-
mit their Work Plans to FNS through 
their respective State agencies for re-
view and approval. 

(5) A State agency selected by FNS 
to operate a Simplified Application and 
Standardized Benefit Project shall in-
clude the Work Plan in its State Plan 
of Operations. A political subdivision 
chosen to operate a Simplified Applica-
tion and Standardized Benefit Project 
shall assure that the responsible State 
agency include that political subdivi-
sion’s project Work Plan in its own 
State Plan of Operations. The Work 
Plan shall be updated, as needed, to re-
flect changes in the benefit method-
ology, subject to prior FNS approval. 

(c) Contents of the work plan. The 
Work Plan submitted by each applicant 
shall contain the following informa-
tion: 

(1) Background information on the 
proposed site’s characteristics, current 
operating procedures, and a general de-
scription of the proposed procedures; 

(2) A description of the proposed 
project design, including the benefit 
methodology, households which will be 
project eligible, operational proce-
dures, and the need for waivers; 

(3) An implementation and moni-
toring plan describing tasks, staffing 
and a timetable for implementation; 

(4) An estimate of project impacts in-
cluding implementation costs and, on 
an annual basis, operating costs, ad-
ministrative costs, error reduction, and 
benefit changes; and 

(5) A statement signed by the State 
official with authority to commit the 
State or political subdivisions to the 
project’s operation. 

(d) Project-eligible households. Each 
operating agency shall decide which of 
the following categories of household 
shall be eligible to participate in the 
project. 

(1) Households all of whose members 
receive TANF benefits under part A of 
title IV of the Social Security Act; 

(2) Households all of whose members 
receive SSI benefits under title XVI of 
the Social Security Act; 

(3) Households all of whose members 
receive Medicaid benefits under title 
XIX of the Social Security Act; 

(4) Households each of whose mem-
bers receive one or more of the fol-
lowing: TANF, SSI, or Medicaid bene-
fits (multiple-benefit households); and 

(5) Households only some of whose 
members receive TANF, SSI, and/or 
Medicaid benefits (mixed households). 

(e) Determining Food Stamp Program 
eligibility. Under the Simplified Appli-
cation and Standardized Benefit 
Project, project eligible households 
shall have their food stamp eligibility 
determined using the following cri-
teria. 

(1) Certain households, at the oper-
ating agency’s option, which contain 
members receiving TANF, SSI, or Med-
icaid benefits, shall be designated 
project eligible and need not make sep-
arate application for food stamp bene-
fits. Once such households indicate in 
writing a desire to receive food stamps, 
their eligibility will be determined 
based on information contained in 
their application for TANF or Medicaid 
benefits or, in the case of SSI, on the 
State Data Exchange (SDX) tape. 
TANF or Medicaid applications may 
need to be modified, or be subject to an 
addendum in order to accommodate 
any additional information required by 
the operating agency. 

(2) The income definitions and re-
source requirements prescribed under 
§ 273.9 (b) and (c) and § 273.8 are inappli-
cable to project-eligible households. 
Project-eligible households which have 
met the resource requirements of the 
TANF, SSI, and/or Medicaid programs 
shall be considered to have satisfied 
the food stamp resource requirements. 
Gross income less any allowed exclu-
sions, as defined by the appropriate 
categorical aid program, shall be used 
to determine food stamp income eligi-
bility (unless the project household is 
categorically income eligible as de-
fined in § 273.2 (j) and (k)) and benefit 
levels. Deemed income, as defined 
under TANF, SSI or Medicaid rules, 
shall be excluded to the extent that 
households with such income are part 
of the food stamp household providing 
the deemed income. 

(3) Project-eligible households which 
are not categorically income eligible 
shall meet the gross and net income 
standards prescribed in § 273.9(a). Net 
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income shall be determined by sub-
tracting from gross income either ac-
tual or standardized deduction 
amounts. If standardized deduction 
amounts are used, they may be ini-
tially determined using recent histor-
ical data on deductions claimed by 
such households. Such deductions must 
be updated, as necessary, on at least an 
annual basis. Such deductions shall in-
clude: 

(i) The current standard deduction 
for all households; 

(ii) An excess shelter deduction and a 
dependent care deduction for house-
holds not containing an elderly or dis-
abled member; 

(iii) A dependent care deduction, an 
uncapped excess shelter deduction and 
a medical deduction for households 
containing a qualified elderly or dis-
abled member; and 

(iv) A standardized or actual earned 
income deduction for households con-
taining members with earned income. 

(4) All non-financial food stamp eligi-
bility requirements shall be applicable 
to project-eligible households. 

(f) Benefit levels. (1) In establishing 
benefits for project eligible households, 
either the appropriate State standard 
of need (maximum aid payment) or 
gross income as determined for the ap-
propriate categorical aid program plus 
the value of any monetary categorical 
benefits received, if any, may be used 
as the gross income amount. If mixed 
households are designated project eligi-
ble, procedures shall be developed to 
include as household income the in-
come of those household members not 
receiving categorical aid. 

(2) If allotments are standardized, the 
average allotment for each category of 
household, by household size, shall be 
no less than average allotments would 
have been were the project not in oper-
ation. 

(3) Benefit methodologies shall be 
constructed to ensure that benefits re-
ceived by households having higher 
than average allotments under normal 
program rules are not significantly re-
duced as a result of standardization. 

(4) Benefit methodologies shall be 
structured to ensure that decreases in 
household benefits are not reduced by 
more than $10 or 20%, whichever is less. 

(5) The methodology to be used in de-
veloping benefit levels shall be deter-
mined by the operating agency but 
shall be subject to FNS approval. 

(6) With FNS approval, operating 
agencies may develop an alternate 
methodology for standardizing allot-
ments/deductions for specific sizes and 
categories of households where such 
size and category is so small as to 
make the use of average deductions 
and/or allotments impractical. 

(7) FNS may require operating agen-
cies to revise their standardized allot-
ments during the course of the project 
to reflect changes in items such as 
household characteristics, the Thrifty 
Food Plan, deduction amounts, the 
benefit reduction rate, or benefit levels 
in TANF or SSI. Such changes will be 
documented by revising the Work Plan 
amendment to the State Plan of Oper-
ations. 

(g) Household notification. All cer-
tified project-eligible households resid-
ing in the selected project sites shall be 
provided with a notice, prior to project 
commencement, informing them of the 
revised procedures and household re-
quirements under the project. If house-
hold allotments are to be standardized, 
the notice shall also provide specific 
information on the value of the newly 
computed benefit and the formula used 
to calculate the benefit. The notice 
shall meet the requirements of a notice 
of adverse action as set forth in 
§ 273.13(a)(2). 

(h) Application processing procedures. 
(1) The operating agency shall allow 
project-eligible households to indicate 
in writing their desire to receive food 
stamps. Such households shall be noti-
fied in writing, at the time such indica-
tion is made, that information con-
tained in their TANF, SSI, or Medicaid 
application will be the basis of their 
food stamp eligibility determination. If 
mixed households are included in the 
project-eligible universe, the project 
operator shall develop a procedure to 
collect the necessary information on 
household members not receiving cat-
egorical aid. 

(2) The operating agency may use 
simplified application and standardized 
benefit procedures only for those 
households containing at least one 
member certified to receive either 
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TANF, SSI, or Medicaid benefits. If 
simplified procedures are to be used, 
the State agency shall make all eligi-
bility determinations for households 
jointly applying for food stamps and 
TANF, SSI, or Medicaid benefits within 
the 30-day food stamp processing pe-
riod. If a household’s eligibility for 
TANF, SSI, or Medicaid cannot be es-
tablished within the 30-day period, nor-
mal food stamp application, certifi-
cation, and benefit determination pro-
cedures shall be used and benefits shall 
be issued within 30 days if the house-
hold is eligible. Households which are 
jointly applying for TANF, SSI, or 
Medicaid, and which qualify for expe-
dited service, shall be certified for food 
stamps using procedures prescribed at 
§ 273.2(i). However, if the State agency 
can process the application of an expe-
dited service household for categorical 
assistance within the expedited period 
prescribed at § 273.2(i), it may use sim-
plified application and standardized 
benefit procedures to certify the house-
hold for food stamp benefits. 

(i) Regulatory requirements. (1) All 
Food Stamp Program regulations shall 
remain in effect unless they are ex-
pressly altered by the provisions of this 
section or the provisions contained 
within the approved SA/SB Work Plan. 

(2) Certification periods for mixed 
households. At the option of the oper-
ating agency, mixed households may be 
assigned certification periods of up to 
one year. Such households, if cir-
cumstances warrant, may be required 
to attend a face-to-face interview on a 
schedule which would conform to cer-
tification periods normally assigned 
such households as specified in 
§ 273.10(f). At the time of the interview, 
the household shall be required to com-
plete a modified application and pro-
vide additional information in accord-
ance with § 273.2(f). If the household 
fails to comply with the interview re-
view requirement or if information ob-
tained indicates a revision in house-
hold eligibility or benefits, action will 
be taken in accordance with§ 273.13, No-
tice of Adverse Action. 

(j) Quality control. (1) Project eligible 
households selected for quality control 
review shall be reviewed by the State 
agency using special procedures, based 
on project requirements, which have 

been developed by the State agency 
and approved by FNS. 

(2) The error rate(s) determined using 
the special quality control review pro-
cedures shall be included when deter-
mining the State agency’s overall error 
rate. 

(k) Funding. Operating agencies shall 
be reimbursed for project costs at the 
rates prescribed in § 277.4. 

(l) Evaluation. Each project site shall 
conduct a self-evaluation of the 
project’s impact on benefits, adminis-
trative costs and participation. Such 
evaluation shall be conducted within 
three months of project implementa-
tion. The results of the self-evaluation 
shall be sent to FNS within six months 
of project implementation. The impact 
of the project on project-eligible house-
holds’ error rates shall be reported on 
an annual basis in accordance with 
§ 273.23(m). 

(m) Reporting requirements. Operating 
agencies shall be required to prepare 
and submit to FNS an annual report on 
the error rate attributable to project- 
eligible households. The timing of such 
reports shall coincide with the due date 
for the annual quality control report 
prescribed in § 275.21(d). 

(n) State agency monitoring. Moni-
toring shall be undertaken to ensure 
compliance with these regulations and 
the Work Plan submitted to and ap-
proved by FNS. Project monitoring 
shall be conducted in accordance with 
the appropriate sections of part 275, 
Performance Reporting System, of 
these regulations. At a minimum, on-
site reviews of the Simplified Applica-
tion and Standardized Benefit Project 
shall be conducted once within six 
months of the project’s implementa-
tion and then in accordance with the 
Management Evaluation review sched-
ule for the project area. 

(o) Termination. (1) FNS may termi-
nate project operations for any reason 
and at any time on 60 days written no-
tice to the administering State agency 
or political subdivision. State or local 
agencies may also choose to terminate 
their participation with 60 days writ-
ten notice to FNS. In either such 
event, operating agencies shall be 
given sufficient time to return to nor-
mal operations in an orderly fashion. 
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(2) If termination occurs, FNS may 
select another site for project oper-
ations. Such selection shall be based on 
either previously received project pro-
posals or proposals received under a 
new solicitation. 

[53 FR 26224, July 12, 1988] 

§ 273.24 Time limit for able-bodied 
adults. 

(a) Definitions. For purposes of the 
food stamp time limit, the terms below 
have the following meanings: 

(1) Fulfilling the work requirement 
means: 

(i) Working 20 hours per week, aver-
aged monthly; for purposes of this pro-
vision, 20 hours a week averaged 
monthly means 80 hours a month; 

(ii) Participating in and complying 
with the requirements of a work pro-
gram 20 hours per week, as determined 
by the State agency; 

(iii) Any combination of working and 
participating in a work program for a 
total of 20 hours per week, as deter-
mined by the State agency; or 

(iv) Participating in and complying 
with a workfare program; 

(2) Working means: 
(i) Work in exchange for money; 
(ii) Work in exchange for goods or 

services (‘‘in kind’’ work); or 
(iii) Unpaid work, verified under 

standards established by the State 
agency. 

(iv) Any combination of paragraphs 
(a)(2)(i), (a)(2)(ii) and (a)(2)(iii) of this 
section. 

(3) Work Program means: 
(i) A program under the Workforce 

Investment Act (Pub. L. 105–220); 
(ii) A program under section 236 of 

the Trade Act of 1974 (19 U.S.C. 2296); or 
(iii) An employment and training 

program, other than a job search or job 
search training program, operated or 
supervised by a State or political sub-
division of a State that meets stand-
ards approved by the Governor of the 
State, including a program under 
§ 273.7(f). Such a program may contain 
job search or job search training as a 
subsidiary component as long as such 
component is less than half the re-
quirement. 

(4) Workfare program means: 
(i) A program under § 273.7(m); or 

(ii) A comparable program estab-
lished by a State or political subdivi-
sion of a State. 

(b) General Rule. Individuals are not 
eligible to participate in the Food 
Stamp Program as a member of any 
household if the individual received 
food stamps for more than three count-
able months during any three-year pe-
riod, except that individuals may be el-
igible for up to three additional count-
able months in accordance with para-
graph (e) of this section. 

(1) Countable months. Countable 
months are months during which an in-
dividual receives food stamps for the 
full benefit month while not: 

(i) Exempt under paragraph (c) of 
this section; 

(ii) Covered by a waiver under para-
graph (f) of this section; 

(iii) Fulfilling the work requirement 
as defined in paragraph (a)(1) of this 
section; or 

(iv) Receiving benefits that are pro-
rated in accordance with § 273.10. 

(2) Good cause. As determined by the 
State agency, if an individual would 
have worked an average of 20 hours per 
week but missed some work for good 
cause, the individual shall be consid-
ered to have met the work requirement 
if the absence from work is temporary 
and the individual retains his or her 
job. Good cause shall include cir-
cumstances beyond the individual’s 
control, such as, but not limited to, ill-
ness, illness of another household 
member requiring the presence of the 
member, a household emergency, or 
the unavailability of transportation. 

(3) Measuring the three-year period. 
The State agency may measure and 
track the three-year period as it deems 
appropriate. The State agency may use 
either a ‘‘fixed’’ or ‘‘rolling’’ clock. If 
the State agency chooses to switch 
tracking methods it must inform FNS 
in writing. With respect to a State, the 
three-year period: 

(i) Shall be measured and tracked 
consistently so that individuals who 
are similarly situated are treated the 
same; and 

(ii) Shall not include any period be-
fore the earlier of November 22, 1996, or 
the date the State notified food stamp 
recipients of the application of Section 
824 of the Personal Responsibility and 
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Work Opportunity Reconciliation Act 
of 1996 (Pub. L. 104–193). 

(4) Treatment of income and resources. 
The income and resources of an indi-
vidual made ineligible under this para-
graph (b) shall be handled in accord-
ance with § 273.11(c)(2). 

(5) Benefits received erroneously. If an 
individual subject to this section re-
ceives food stamp benefits erroneously, 
the State agency shall consider the 
benefits to have been received for pur-
poses of this provision unless or until 
the individual pays it back in full. 

(6) Verification. Verification shall be 
in accordance with § 273.2(f)(1) and 
(f)(8). 

(7) Reporting. A change in work hours 
below 20 hours per week, averaged 
monthly, is a reportable change in ac-
cordance with § 273.12(a)(1)(viii). Re-
gardless of the type of reporting sys-
tem the State agency assigns to poten-
tial ABAWDs, the State agency must 
adhere to the statutory requirements 
of time-limited benefits for individuals 
who are subject to the work require-
ment. The State agency may opt to 
consider work performed in a job that 
was not reported according to the re-
quirements of § 273.12 ‘‘work.’’ 

(c) Exceptions. The time limit does 
not apply to an individual if he or she 
is: 

(1) Under 18 or 50 years of age or 
older; 

(2) Determined by the State agency 
to be medically certified as physically 
or mentally unfit for employment. An 
individual is medically certified as 
physically or mentally unfit for em-
ployment if he or she: 

(i) Is receiving temporary or perma-
nent disability benefits issued by gov-
ernmental or private sources; 

(ii) Is obviously mentally or phys-
ically unfit for employment as deter-
mined by the State agency; or 

(iii) If the unfitness is not obvious, 
provides a statement from a physician, 
physician’s assistant, nurse, nurse 
practitioner, designated representative 
of the physician’s office, a licensed or 
certified psychologist, a social worker, 
or any other medical personnel the 
State agency determines appropriate, 
that he or she is physically or mentally 
unfit for employment. 

(3) Is a parent (natural, adoptive, or 
step) of a household member under age 
18, even if the household member who 
is under 18 is not himself eligible for 
food stamps; 

(4) Is residing in a household where a 
household member is under age 18, even 
if the household member who is under 
18 is not himself eligible for food 
stamps; 

(5) Is otherwise exempt from work re-
quirements under section 6(d)(2) of the 
Food Stamp Act, as implemented in 
regulations at § 273.7(b); or 

(6) Is pregnant. 
(d) Regaining eligibility. (1) An indi-

vidual denied eligibility under para-
graph (b) of this section, or who did not 
reapply for benefits because he was not 
meeting the work requirements under 
paragraph (b) of this section, shall re-
gain eligibility to participate in the 
Food Stamp Program if, as determined 
by the State agency, during any 30 con-
secutive days, he or she: 

(i) Worked 80 or more hours; 
(ii) Participated in and complied 

with the requirements of a work pro-
gram for 80 or more hours; 

(iii) Any combination of work and 
participation in a work program for a 
total of 80 hours; or participated in and 
complied with a workfare program; or 

(iv) At State agency option, verifies 
that the he or she will meet one of the 
requirements in paragraphs (d)(1)(i), 
(d)(1)(ii), (d)(1)(iii), or (d)(1)(v) of this 
section, within the 30 days subsequent 
to application; or 

(v) Becomes exempt. 
(2) An individual regaining eligibility 

under paragraph (d)(1) of this section 
shall have benefits calculated as fol-
lows: 

(i) For individuals regaining eligi-
bility by working, participating in a 
work program, or combining hours 
worked and hours participating in a 
work program, the State agency may 
either prorate benefits from the day 
the 80 hours are completed or from the 
date of application, or 

(ii) For individuals regaining eligi-
bility by participating in a workfare 
program, and the workfare obligation 
is based on an estimated monthly al-
lotment prorated back to the date of 
application, then the allotment issued 
must be prorated back to this date. 
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(3) There is no limit on how many 
times an individual may regain eligi-
bility and subsequently maintain eligi-
bility by meeting the work require-
ment. 

(e) Additional three-month eligibility. 
An individual who regained eligibility 
under paragraph (d) of this section and 
who is no longer fulfilling the work re-
quirement as defined in paragraph (a) 
of this section is eligible for a period of 
three consecutive countable months (as 
defined in paragraph (b) of this sec-
tion), starting on the date the indi-
vidual first notifies the State agency 
that he or she is no longer fulfilling the 
work requirement, unless the indi-
vidual has been satisfying the work re-
quirement by participating in a work 
or workfare program, in which case the 
period starts on the date the State 
agency notifies the individual that he 
or she is no longer meeting the work 
requirement. An individual shall not 
receive benefits under this paragraph 
(e) more than once in any three-year 
period. 

(f) Waivers—(1) General. On the re-
quest of a State agency, FNS may 
waive the time limit for a group of in-
dividuals in the State if we determine 
that the area in which the individuals 
reside: 

(i) Has an unemployment rate of over 
10 percent; or 

(ii) Does not have a sufficient number 
of jobs to provide employment for the 
individuals. 

(2) Required data. The State agency 
may submit whatever data it deems ap-
propriate to support its request. How-
ever, to support waiver requests based 
on unemployment rates or labor force 
data, States must submit data that re-
lies on standard Bureau of Labor Sta-
tistics (BLS) data or methods. A non- 
exhaustive list of the kinds of data a 
State agency may submit follows: 

(i) To support a claim of unemploy-
ment over 10 percent, a State agency 
may submit evidence that an area has 
a recent 12 month average unemploy-
ment rate over 10 percent; a recent 
three month average unemployment 
rate over 10 percent; or an historical 
seasonal unemployment rate over 10 
percent; or 

(ii) To support a claim of lack of suf-
ficient jobs, a State may submit evi-

dence that an area: is designated as a 
Labor Surplus Area (LSA) by the De-
partment of Labor’s Employment and 
Training Administration (ETA); is de-
termined by the Department of Labor’s 
Unemployment Insurance Service as 
qualifying for extended unemployment 
benefits; has a low and declining em-
ployment-to-population ratio; has a 
lack of jobs in declining occupations or 
industries; is described in an academic 
study or other publications as an area 
where there are lack of jobs; has a 24- 
month average unemployment rate 20 
percent above the national average for 
the same 24-month period. This 24- 
month period may not be any earlier 
than the same 24-month period the 
ETA uses to designate LSAs for the 
current fiscal year. 

(3) Waivers that are readily approvable. 
FNS will approve State agency waivers 
where FNS confirms: 

(i) Data from the BLS or the BLS co-
operating agency that shows an area 
has a most recent 12 month average un-
employment rate over 10 percent; 

(ii) Evidence that the area has been 
designated a Labor Surplus Area by the 
ETA for the current fiscal year; or 

(iii) Data from the BLS or the BLS 
cooperating agency that an area has a 
24 month average unemployment rate 
that exceeds the national average by 20 
percent for any 24-month period no ear-
lier than the same period the ETA uses 
to designate LSAs for the current fis-
cal year. 

(4) Effective date of certain waivers. In 
areas for which the State certifies that 
data from the BLS or the BLS cooper-
ating agency show a most recent 12 
month average unemployment rate 
over 10 percent; or the area has been 
designated as a Labor Surplus Area by 
the Department of Labor’s Employ-
ment and Training Administration for 
the current fiscal year, the State may 
begin to operate the waiver at the time 
the waiver request is submitted. FNS 
will contact the State if the waiver 
must be modified. 

(5) Duration of waiver. In general, 
waivers will be approved for one year. 
The duration of a waiver should bear 
some relationship to the documenta-
tion provided in support of the waiver 
request. FNS will consider approving 
waivers for up to one year based on 
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documentation covering a shorter pe-
riod, but the State agency must show 
that the basis for the waiver is not a 
seasonal or short term aberration. We 
reserve the right to approve waivers for 
a shorter period at the State agency’s 
request or if the data is insufficient. 
We reserve the right to approve a waiv-
er for a longer period if the reasons are 
compelling. 

(6) Areas covered by waivers. States 
may define areas to be covered by 
waivers. We encourage State agencies 
to submit data and analyses that cor-
respond to the defined area. If cor-
responding data does not exist, State 
agencies should submit data that cor-
responds as closely to the area as pos-
sible. 

(g) 15 percent exemptions. (1) For the 
purpose of establishing the 15 percent 
exemption for each State agency, the 
following terms are defined: 

(i) Caseload means the average 
monthly number of individuals receiv-
ing food stamps during the 12-month 
period ending the preceding June 30. 

(ii) Covered individual means a food 
stamp recipient, or an applicant denied 
eligibility for benefits solely because 
he or she received food stamps during 
the 3 months of eligibility provided 
under paragraph (b) of this section, 
who: 

(A) Is not exempt from the time limit 
under paragraph (c) of this section; 

(B) Does not reside in an area covered 
by a waiver granted under paragraph 
(f) of this section; 

(C) Is not fulfilling the work require-
ments as defined in paragraph (a)(1) of 
this section; and 

(D) Is not receiving food stamp bene-
fits under paragraph (e) of this section. 

(2) Subject to paragraphs (h) and (i) 
of this section, a State agency may 
provide an exemption from the 3-month 
time limit of paragraph (b) of this sec-
tion for covered individuals. Exemp-
tions do not count towards a State 
agency’s allocation if they are provided 
to an individual who is otherwise ex-
empt from the time limit during that 
month. 

(3) For each fiscal year, a State agen-
cy may provide a number of exemp-
tions such that the average monthly 
number of exemptions in effect during 
the fiscal year does not exceed 15 per-

cent of the number of covered individ-
uals in the State, as estimated by FNS, 
based on FY 1996 quality control data 
and other factors FNS deems appro-
priate, and adjusted by FNS to reflect 
changes in: 

(i) The State agency’s caseload; and 
(ii) FNS’s estimate of changes in the 

proportion of food stamp recipients 
covered by waivers granted under para-
graph (f) of this section. 

(4) State agencies must not discrimi-
nate against any covered individual for 
reasons of age, race, color, sex, dis-
ability, religious creed, national ori-
gin, or political beliefs. Such discrimi-
nation is prohibited by this part, the 
Food Stamp Act, the Age Discrimina-
tion Act of 1975 (Public Law 94–135), the 
Rehabilitation Act of 1973 (Public Law 
93–112, section 504), and title VI of the 
Civil Rights Act of 1964 (42 U.S.C. 
2000d). Enforcement action may be 
brought under any applicable Federal 
law. Title VI complaints will be proc-
essed in accord with 7 CFR part 15. 

(h) Adjustments. FNS will make ad-
justments as follows: 

(1) Caseload adjustments. FNS will ad-
just the number of exemptions esti-
mated for a State agency under para-
graph (g)(2) of this section during a fis-
cal year if the number of food stamp 
recipients in the State varies from the 
State’s caseload by more than 10 per-
cent, as estimated by FNS. 

(2) Exemption adjustments. During 
each fiscal year, FNS will adjust the 
number of exemptions allocated to a 
State agency based on the number of 
exemptions in effect in the State for 
the preceding fiscal year. 

(i) If the State agency does not use 
all of its exemptions by the end of the 
fiscal year, FNS will increase the esti-
mated number of exemptions allocated 
to the State agency for the subsequent 
fiscal year by the remaining balance. 

(ii) If the State agency exceeds its 
exemptions by the end of the fiscal 
year, FNS will reduce the estimated 
number of exemptions allocated to the 
State agency for the subsequent fiscal 
year by the corresponding number. 

(i) Reporting requirement. The State 
agency will track the number of ex-
emptions used each month and report 
this number to the regional office on a 
quarterly basis as an addendum to the 
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quarterly Employment and Training 
Report (Form FNS–583) required by 
§ 273.7(c)(8). 

(j) Other Program rules. Nothing in 
this section will make an individual el-
igible for food stamp benefits if the in-
dividual is not otherwise eligible for 
benefits under the other provisions of 
this part and the Food Stamp Act. 

[Amdt. 379, 64 FR 48257, Sept. 3, 1999, as 
amended at 66 FR 4469, Jan. 17, 2001; 67 FR 
41618, June 19, 2002; 71 FR 33384, June 9, 2006] 

§ 273.25 Simplified Food Stamp Pro-
gram. 

(a) Definitions. For purposes of this 
section: 

(1) Simplified Food Stamp Program 
(SFSP) means a program authorized 
under 7 U.S.C. 2035. 

(2) Temporary Assistance for Needy 
Families (TANF) means a State pro-
gram of family assistance operated by 
an eligible State under its TANF plan 
as defined at 45 CFR 260.30. 

(3) Pure-TANF household means a 
household in which all members re-
ceive assistance under a State program 
funded under part A of title IV of the 
Social Security Act (42 U.S.C. 601 et 
seq.). 

(4) Mixed-TANF household means a 
household in which 1 or more members, 
but not all members, receive assistance 
under a State program funded under 
part A of title IV of the Social Security 
Act (42 U.S.C. 601 et seq.). 

(5) Assistance under a State program 
funded under part A of title IV of the 
Social Security Act (42 U.S.C. 601 et 
seq.) means ‘‘assistance’’ as defined in 
regulations at 45 CFR 260.31. 

(b) Limit on benefit reduction for mixed- 
TANF households under the SFSP. If a 
State agency chooses to operate an 
SFSP and includes mixed-TANF house-
holds in its program, the following re-
quirements apply in addition to the 
statutory requirements governing the 
SFSP. 

(1) If a State’s SFSP reduces benefits 
for mixed-TANF households, then no 
more than 5 percent of these partici-
pating households can have benefits re-
duced by 10 percent of the amount they 
are eligible to receive under the reg-
ular FSP and no mixed-TANF house-
hold can have benefits reduced by 25 
percent or more of the amount it is eli-

gible to receive under the regular FSP. 
Reductions of $10 or less will be dis-
regarded when applying this require-
ment. 

(2) The State must include in its 
State SFSP plan an analysis showing 
the impact its program has on benefit 
levels for mixed-TANF households by 
comparing the allotment amount such 
households would receive using the 
rules and procedures of the State’s 
SFSP with the allotment amount these 
households would receive if certified 
under regular Food Stamp Program 
rules and showing the number of house-
holds whose allotment amount would 
be reduced by 9.99 percent or less, by 10 
to 24.99 percent, and by 25 percent or 
more, excluding those households with 
reductions of $10 or less. In order for 
FNS to accurately evaluate the pro-
gram’s impact, States must describe in 
detail the methodology used as the 
basis for this analysis. 

(3) To ensure compliance with the 
benefit reduction requirement once an 
SFSP is operational, States must de-
scribe in their plan and have approved 
by FNS a methodology for measuring 
benefit reductions for mixed-TANF 
households on an on-going basis 
throughout the duration of the SFSP. 
In addition, States must report to FNS 
on a periodic basis the amount of ben-
efit loss experienced by mixed-TANF 
households participating in the State’s 
SFSP. The frequency of such reports 
will be determined by FNS taking into 
consideration such factors as the num-
ber of mixed-TANF households partici-
pating in the SFSP and the amount of 
benefit loss attributed to these house-
holds through initial or on-going anal-
yses. 

(c) Application processing standards. 
Under statutory requirements, a house-
hold is not eligible to participate in an 
SFSP unless it is receiving TANF as-
sistance. If a household is not receiving 
TANF assistance (payments have not 
been authorized) at the time of its ap-
plication for the SFSP, the State agen-
cy must process the application using 
the regular Food Stamp Program re-
quirements of § 273.2, including proc-
essing within the 30-day regular or 7- 
day expedited time frame, and screen-
ing for and provision of expedited serv-
ice if eligible. The State agency must 
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determine under regular food stamp 
rules the eligibility and benefits of any 
household that it has found ineligible 
for TANF assistance because of time 
limits, more restrictive resource stand-
ards, or other rules that do not apply 
to food stamps. 

(d) Standards for shelter costs. Legisla-
tion governing the SFSP requires that 
State plans must address the needs of 
households with high shelter costs rel-
ative to their income. If a State choos-
es to standardize shelter costs under 
the SFSP, it must, therefore, use mul-
tiple standards that take into consider-
ation households with high shelter 
costs versus those with low shelter 
costs. A State is prohibited from using 
a single standard based on average 
shelter costs for all households partici-
pating in an SFSP. 

(e) Opportunity for public comment. 
States must provide an opportunity for 
public input on proposed SFSP plans 
(with special attention to changes in 
benefit amounts that are necessary in 
order to ensure that the overall pro-
posal not increase Federal costs) 
through a public comment period, pub-
lic hearings, or meetings with groups 
representing participants’ interests. 
Final approval will be given after the 
State informs the Department about 
the comments received from the pub-
lic. After the public comment period, 
the State agency must inform the De-
partment about the comments received 
from the public and submit its final 
SFSP plan for Departmental approval. 

[Amdt. 388, 65 FR 70211, Nov. 21, 2000] 

PART 274—ISSUANCE AND USE OF 
COUPONS 

Sec. 
274.1 State agency issuance responsibility. 
274.2 Providing benefits to participants. 
274.3 Issuance systems. 
274.4 Reconciliation and reporting. 
274.5 [Reserved] 
274.6 Replacement issuances to households. 
274.7 Coupon management. 
274.8 Responsibilities of coupon issuers, and 

bulk storage and claims collection 
points. 

274.9 Closeout of a coupon issuer. 
274.10 Use of identification cards and re-

demption of coupons by eligible house-
holds. 

274.11 Issuance and inventory record reten-
tion, and forms security. 

274.12 Electronic Benefit Transfer issuance 
system approval standards. 

AUTHORITY: 7 U.S.C. 2011–2036. 

SOURCE: 54 FR 7004, Feb. 15, 1989, unless 
otherwise noted. 

EDITORIAL NOTE: OMB control numbers re-
lating to this part 274 are contained in § 271.8. 

§ 274.1 State agency issuance responsi-
bility. 

(a) Basic issuance requirements. State 
agencies shall establish issuance and 
accountability systems which ensure 
that only certified eligible households 
receive benefits; that coupons are ac-
cepted, stored, and protected after de-
livery to receiving points within the 
State; that Program benefits are time-
ly distributed in the correct amounts; 
and that coupon issuance and reconcili-
ation activities are properly conducted 
and accurately reported to FNS. 

(b) Contracting or delegating issuance 
responsibilities. State agencies may as-
sign to others such as banks, savings 
and loan associations, the Postal Serv-
ice, community action and migrant 
service agencies, and other commercial 
businesses, the responsibility for the 
issuance and storage of food coupons. 
State agencies may permit contractors 
to subcontract assigned issuance re-
sponsibilities. 

(1) Any assignment of issuance func-
tions shall clearly delineate the re-
sponsibilities of both parties. The 
State agency remains responsible, re-
gardless of any agreements to the con-
trary, for ensuring that assigned duties 
are carried out in accordance with 
these regulations. In addition, the 
State agency is strictly liable to FNS 
for all losses of coupons, even if those 
losses are the result of the performance 
of issuance, security, or accountability 
duties by another party. 

(2) All issuance contracts shall follow 
procurement standards set forth in 
part 277. 

(3) The State agency shall not assign 
the issuance of coupons to any retail 
food firm unless the State agency pro-
vides evidence that such an arrange-
ment is needed to maintain or increase 
the efficient and effective operation of 
the Program, as described below. 
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